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ne States of the Union. I tell you, we cannot 
ve vd to spend the time of this nation in quarrel- 
or oa these provinces, which the Constitution 
Teneo know. The Constitution knows noth- || 
re than a State; and why should we be ever || 
mg te 
| 

' 





about Territories? Sir, lam so much 


yarreling 
Warr jar sovereignty man, that I deny that Con- 


{ | 
a popu by an organic act, bestow sovereignty 
— the people of a Territory. | 
Mr. SMITH, of Virginia. Let me ask the gen- | 
tleman a quesuon. The gentleman says that the 
Constitution does not recognize anything else | 
than a State. Then, what does he think of that 
clause of the Constitution which gives to Congress | 
the power to dispose of the territory and other } 
property of the United States ? | 
Mr. THAYER. I ought to have said as a po- | 
litical community. The Constitution speaks of |, 
territory as property, as land; but, sir, as a polit- | 
ical community it knows nothing less than a State. 
Hereafter, as a member of Congress, I will know | 
nothing less than a State. I am opposed even to | 
granting permission to any Territory to make any 


| 
| 
| 
 grtgy, 
laws, or to manage its own affairs in its own ! 
“i. SMITH, of Virginia. I want to ask an- | 
other question. If Congress has no power over | 
the territory of the United States, exceptas prop- | 
erty—not as a political community—then Con- | 


gress has no power over the people of a Terri- 


tory. j < 
Mr. THAYER. Exactly, sir. It may be that, 
under the construction of the Constitution which || 
has obtained, Congress would really be decided | 
to have the same right to govern the people that 
George III. had to govern these colonies. 1 deny 
that it has now or eger had eg ein right to || 
govern American citizens in the erritories, To 
be explicit: if Congress has that right, where did 
itget it? Congress is the servant, and not the | 
king of the people. Phepoontt, Mr. Speaker, in | 
this country, are king. There is no other. . No- 
body else has the attribute of sovereignty. If | 
Congress can dispense sovereignty, certainly Con- | 
gress has either acquired that sovereignty or has 
created it. Nobody believes that Congress creates 
sovereignty. If Congress acquired it, then when | 
and where did it acquire it? Ton the Church of 
Rome pretends to give a reason for what it has and 
what it dispensesgaW hen that Church sells indul- | 
gences, it declareS that it only sells the supera- | 
bundant merit of the saints, so that men that are 
notas good as they ought to be may have their 
deficiencies made up by men who are better than 
they needtobe. [Lau Gter.] I would like to know 
where this superabundant sovercignty comes from, || 
that Congress can dispense it. 6 
a reservou of sovereignty this Congress must be, || 
that has dispensed sovereignty to twenty sover- || 
eign States since the formation of this Govern- 
ment, and has never had any sovercignty itself, | 
except what it must have acquired from the sov- | 
ereign people of this country. 
' 


No, sir; this thing isa mistake. Itis worse—it is 
‘fiction; itis a fallacy. The gentleman from Ala- | 
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|| sumption that the grain dealer who sells corn, the 
| product of the land, thereby acquires the right to 


|erty. The fiction, that the possession of land || 


| the old feudal system we derive this ancient, this | 
| fallacious idea, that the possession of land by this \| 


| with any such thing. 
| detest it always, and use my influence against it. 


| make the President of the United States, to all in- 


nly think what || 
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govern, I would like to know whether the selling | 
of the products of the land does not give the right || 
to govern the buyers? I would hke to know | 
whether the doctrine that the party, whether the | 
Government or an individual, who sells land, 

thereby acquires the right to govern the purchasers || 


|| of the land, is any more ridiculous than the as- || 


govern his customers? Land is nothing but prop- 


gives sovereignty and the right to govern people || 
who are upon it, isa part of the old feudal system. | 


| We have everywhere connected with the fibers of | 


this Government some of the relics of ancient tyr- || 
anny. When William the Conqueror invaded and | 
subdued England he proclaimed that the fee of all |} 
the land on the island was in himself, and he par- || 
celed it out amongst his retainers. Holding pos- || 
session of the land, he then proclaimed that all the || 
men who lived upon it were his slaves. And from || 


Government gives it the poppe to govern anybody | 
who shall buy the land. I have no ayagey i] 
I detest it now, and I shall || 


Mr. Speaker, while I advocate these views, the || 


| amendment I propose commits no man who may || 


vote for it to them; for that amendment neither || 


_ affirms nor denies the power of Congress to legis- || 
| late hereafter for these land districts which are 


thereby constituted. I hope I have succeeded in || 
showing that the bill which is proposed will not 
accomplish the purpose which it professes to have |} 
in view. I hope I have succeeded in showing | 
that we are able, by a natural and effective method, || 


|| toaccomplish these results. [ might have spoken 


i} 
| 
of the complications which this territorial policy 
is ever imposing upon the Government, and of || 
the dangerous consolidation of power to which || 
these complications inevitably lead. A Republic 

never can successfully govern provinces. When- 

ever it has attempted to-do it, the history of the | 
world has shown that it has not only failed, but || 
it has been overthrown by that policy. The pol- || 
icy of acquiring and of governing provinces cre- || 
ates a necessity for an army and a navy. It is to || 


tents and purposes, a king; and I am, therefore, || 
for abolishing this policy as soon as may be. 
You remember, sir, that it was upon.this very || 
mission of acquiring and governing provinces, that 
Cesar was in Gaul, when, returning, he crossed 
the Rubicon and overthrew the liberties of his 
country. Similar to that has been the history 
of every Republic which has attempted to exer- || 
cise non-resident jurisdiction—that has attempted | 
to acquire and govern provincial dependencies. || 
While I am willing to annex sovereignties at the 
right time, I protest against the acquisition of || 
territory, to be governed orsold by Congress. I | 


'am for simplifying the operations of the Gov- 


|| ernment in respect to the Territories. We have 


bama, (Mr. Curry,] the other day, wondered by | 


What hocus pocus, by what legerdemain, that which 
is to-day public land becomes to-morrow a sov- 
freignty. Public land does not become a sover- | 
cignty. Land never becomes a sovereignty. Men 
we the sovereigns, If there is unoccupied public | 
ee to-day, and to-morrow there is a sovereignty 
‘here, I assure you that somebody has gone there 
—some citizen, who is himself so much above 
property that he alone is of more consequence than 
all the public land that this Government ever did | 
orever will possess. He, sir, is the sovereign; and | 


= disrobe him of his sovereignty because he || 


5 | 
’ crossed a line and gone intoa Territory. By | 
waat power, by what law, Congress being his 
Servant—by what law can it doit? By just as 
good authority your coachman, sir, might puton 
Yow coat and hat, and command you to get — 


e box and take th . @ : 
cout inside ~ e whip in hand, while e takes 


. But, su, if the 


ion of land confers sover- 


“gnty, and if the sale of land implies the power to 


96 


the land to sell. Let us provide for selling it; but | 
beyond that I would not recommend action. Let || 
the people take care of themselves. They are | 
the sovereigns. Congress is their servant. \| 


Mr. KEITT. 


moment in explaining my opinion of this bill. I 


do not mean to run off on sentimental idealities, || 
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be asked to exercise a great and delicate power 
upon a mere fugitive rumor. 

Mr. PRYOR. I may satisfy the gentleman by 
stating that the Delegate from Utah (Mr. Hooper] 
admitted the fact in our presence yesterday. 

Mr. KEITT. He is no witness here; nor do 
I understand that he admitted the fact. 

Mr. MALLORY. I ask the gentleman if he 


| intends to occupy the ground, that before we will 


pass a law against any crime we must have evi- 
dence before us that the crime exists? 

Mr. KEITT. That is another question alto- 
gether. Iam inquiring of those gentlemen whether, 
im the pursuit of a sentimental theory, they are 
ingrafting an act upon the statute-book? If so, 
I will examine that. I understood those gentle- 
men to invite the attention of Congress, and to 
invoke our interposition, to prohibit an institu- 
tion which they said was existing, and I asked 
for the proof of its existence, and | have not heard 
of it. Iam asking those gentlemen who advo- 
cate this bill, whether or not we have a right to 
express a theoretical, sentimental opinion upon 
it? I want to know where I stand. I want to 
know whether you are asking me to put upon the 
statute-book a sentimental opinion upon a theory, 


|| or whether you are asking me to put upon the 


statute-book an act which strikes at an existing 
institution. Doesit exist? 

Mr. STANTON. I would inquire of the gen- 
tleman whether there is not upon the statute-book 
of South Carolina an act prohibiting bigamy? 

Mr. KEITT. What has that to do with this 


| matter? 


; a FORGE RI That is all we propose to do 
or Utah. 

Mr. KEITT. I am asking what the law of 
Utah is, and the gentleman asks me what the law 
of South Carolinais. Are we called upon to legis- 
late for South Carolina? I am asking for the 
record of a Territory, and the gentleman asks me 
for the record of a State. 

Mr. MALLORY. With the permission of the 
gentleman from South Carolina, if he propounds 
a serious inquiry 

Mr. KEITT. Ido; I want to know the fact. 

Mr. MALLORY. I tell the gentleman that we 
know this fact by tradition; by the current litera- 





| ture of the day; by history; by the thousand means 


by which we obtain information upon any and 


|| every subject. And I now ask the gentleman 


from South Carolina if he doubts the existence of 


| this practice in the Territory of Utah? 


Mr. KEITT. I am here in my official char- 


| acter, to proceed upon the record and not upon 
| hewspaper rumors, not upon tradition nor upon 


ossip. 
. Mr. MALLORY. I will then refer my friend 
from South Carolina to the representative from 
Utah upon this floor. 

Mr. KEITT. Has he made any statement 
which is in evidence before the House? 

Mr. MALLORY. I will, with the permission 


| of the gentleman from South Carolina, ask the 


Delegate from Utah if polygamy is not practiced 
in the Territory of Utah. 

Mr. KEITT. I want to get at the facts, 

Mr. NELSON. If the gentleman will yield, I 


I will trouble the House but a || will answer the question. I ask the Clerk to read 


the third section of an ordinance incorporating the 
Church of Jesus Christ of the Latter Day Saints 


which gentlemen have been engaged in pursuing. || in Utah, to be found in the ‘*Acts, Resolutions, and 


I wish to treat this matter practically, and to 
decide upon it as a thing of legislation, and not as 
a sentimental theory. Then, sir, first, what are 
we called upon to do; secondly, what power have 
we to do it; and thirdly, how shall we do it? 

Now, what do these gentlemen propose? To | 
prohibit polygamy in the Territory of Utah. I | 
ask those gentlemen, where is the proof that po- | 
lygamy exists in Utah? and I pause for an an- | 
swer from any gentleman who has been urging | 
this bill. 

Mr. PRYOR. Does the gentleman doubt the 
fact? 

Mr. KEITT. I want to know the fact, in my 
official character as a Federal legislator. I cannot 


| 
i 


| 
| 
| 
| 


Memorials of the Annual Sessions of the Legis- 
lative Assembly of the Territory of Utah.”’ 
The Clerk read as follows: 


“ Sec. 3, And be it further ordained, That, as said Church 
holds the constitutional and original right, in common with 
all civil and religious communities, ‘to worship God ac- 
cording to the dictates of conscience ;’ to reverence com- 
munion agreeably to the peiies of truth, and to solemnize 
marriage compatible with the revelations of Jesus Christ ; for 
the security and full enjoyment of all blessings and privi- 
leges embodied in the religion of Jesus Clirist free to all, 
it is also declared that said Church does, and shall, possess 
and enjoy continually the power and authority, in and of 
itself, to originate, make, pass, and establish, rules, regu- 
lations, ordinances, laws, customs, and criterions, for the 
good order, safety, government, conveniences, comfort, and 
eonttol of said Church, and for the punishment or torgive- 
ness of all offenses, relative to fellowship, according to 
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—— ~ —— —< 
church covenants; that the pursuitof bliss, and the enjoy- || Mr. HILL. 


ment of lie in every capacity of public association and do- 
mestic happiness, temporal expansion or spiritual increase 
upon the earth, way wot legally be questioned: Provided, 
however, That each and every act or practice so established 
or adopted, for law or custom, shail relate to solemnitics, 
sacraments, ceremonics, consecrations, endowments, tith- 
ings, marriages, fellowship, or the religious dutics of man 
to his Maker; inasmuch as the doctrines, principles, prac- 
tices, or performances, support virtue and increase moral- 
lity, and are not inconsistent with, or repugnant to, the Con- 
stitution of the United States or of this State, and are founded 
in the revelations of the Lord.” 


Mr. KEITT. Mr. Speaker—— 
Mr. STEVENS, of Pennsylvania. 
gcenucman permit me to interrupt him? 

Mr. KEITT. Certainly. 

Mr. STEVENS, of Pennsylvania. I would 
refer the gentleman respectfully to the report made 
by the three judges of Utah, first appointed. They 
made a reportat full length, stating that polygamy 
existed, and referring to Brigham Young’s wives. 
I remember that particularly, because, either 
through interpolation or otherwise, they wound 
up by saying that Brigham Young and the dig- 
nitaries of the Church had so many wives that it 
operated hardly upon strangers and travelers. 
{Great laughter. ]} 

Mr. KEITT. 
friend from Tennessee where he finds the word 
polygamy in the extract which he has had read; and 
secondly, whether he corroborates his position 
by the testimony which has just been given by 
the gentleman from Pennsylvania, and upon the 
ground therein stated ? 


THE CONGRESSIONAL 


Will the 


I wish now to inquire of my | 


Now, sir, let us look at this matter gravely. | 
Congress has organized a Territory, and has re- | 


tained to itself the right of revising its laws and | 


records, and of either approving or disapproving 


them. We are asked here to enact a penal statute. | 


I ask gentlemen, where is the necessity? I am 


here to revise the records of that Territory. Iam | 
ready to revise them; er to approve or disap- 


prove. 


Territory of Utah? itis answered ‘*no.”’ The 


Is that law upon the statute-book of the || 


point is made by the gentleman from Tennessce, | 
that the Church has passed a regulation which | 


may be construed into a sanction of polygamy. 

Mr. NELSON. If the gentleman from South 
Carolina will yield to me for a moment, I will 
state that the book from which the Clerk read is 
a statute book of the Territory 

Mr. KEITT. Incorporating the church. 

Mr. NELSON. Giving the laws enacted in 
Utah. I will read the title-page of the book: 
**Acts, Resolutions, and Memorials, passed in the 
Several Annual Sessions of the Legislative As- 
sembly of the Territory of Utah.” 

Mr. KEITT. Well, is there anything about 
polygamy in that? 

Mr. NELSON. Yes; | consider that, by the 
third section, as read by the Clerk, polygamy is 
authorized and allowed. 

Mr. MALLORY. If the gentleman from South 
Carolina will allow me, I think the matter can be 
easily settled. I will call on the Delegate from 





Utah to give us information in regard to this mat- || 


ter. If the gentleman from South Carolina reall 
desires information upon it, he will let the Del- 
egate from Utah make his statement. 

Mr. HOUSTON. Have it referred to an in- 
vestigating committee. ; 

Mr. KEITT. 1 suppose that promiscuous in- 
tercourse or concubinage may exist in the Terri- 
tory of Utah; but this Bil does not apply to that. 
The relation between husband and wite 1s a legal 
relation; and if there be no territorial law that 
recognizes, sanctions, and protects the marriage 
relation between man and woman, there is no 
polygamy there, 

Mr. MALLORY. That is the very fact which 
I wish the Delegate from Utah to state. I appre- 
hend that these Mormons claim and have more 
than one wift under the law; that they claim they 
are legally married to their several wives.’ If that 
be the case, I presume the gentleman will acknowl- 
edge that thatis polygamy. That isa fact which 
may be established + the testimony of the Del- 
egate. 

oor. KEITT. Exactly; and I want to get at 

the legal facts. The gentleman from Kentucky 
asks me to call on the Delegate from Utah—for 
what af ~ what? To ‘eal aes the mae: 
tion gamy eXists y- ell, where is 
= procf that it does? The proof must be in the 

Ww. 
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Will my friend allow me to ask 


him a question? 1am in search of truth, as well t assumed conjugal relation with — Calls ay 
In all the States, I believe, there are laws | j 
I inquire of him if he | 


as he. 
in force against polygamy. 
believes that these statutes are wholesome laws? 


Mr. KEITT. I will come to that. 


GLOBE. 


Pree tf tt Apeie 


I am ar- 


guing this question in my legislative capacity. My | 
opinion [ will give, with great pleasure, to the | 


gentleman from Georgia. 
Mr. HILL. I have another question, which 
hangs upon your answer tothatone. Answer that. 
Mr. KEITT. I say “yes.” 


Mr. HILL. Then, ifthey are wholesome laws || 


for those communities resident in States, I would | 


inquire whether they are not equally wholesome 
for those residing in Territories? 

Mr. KEITT. That is not the question here. 
If that were the question, I would answer it very 
readily. 

Mr. HILL. One word more, ifyou please. I 
am not the peculiar defender of the bill by any 
means; but if I understand it, it includes all the 
Territories, and all places whatsoever, over which 
this Government has exclusive jurisdiction. It 


does not legislate on a supposed state of facts, ex- || 


er in Utah alone; but it covers all the Terri- 

tories belonging to the Government. Itis wholly 
immaterial to its purpose whether this custom that 
is so much complained of exists in Utah or not. 
I cannot sce what it has to do with the argument. 

Mr. KEITT. In addition to all that, I wish to 
_ask the gentleman from Georgiaa single question ; 
that is: whether he believes polygamy to be anti- 
‘republican ? 

Mr. HILL. That is a very hard question. 1 
once asked a friend of mine, a member of the 
other House, that question. 
not, because he had 
| the father of the faithful, as a good republican, 
_and an excellent Democrat. [Laughter.} 

Mr. KEITT. Then the member from Georgia 
does not believe polygamy to be anti-republican. 
lasked him that question, because I intend to dis- 
cuss it in another branch of the subject. 

Mr. HILL. 
| I do not say it is anti-republican. 
| Mr. KEITT. Then the gentleman makes a 
| distinction between Christianity and republican- 
| ism. [Laughter.] 


Mr. Speaker, my object is to ascertain the ex- 
act positioN in which we are. I wish to know 





law to prohibit polygamy in the Territory of 
Utah; vim l eriah 8 ieow whether or not weane 
called upon to enact a penal statute against it as 
| an existing institution? That is what I was try- 
| ing to ascertain; because on that, every single 
| argument made in this House in favor of the bill 
| has been predicated. I deny the fact so far as 
| the records are now before us; and I say here 
that polygamy presupposes a legal relation be- 
| tween husband and wife. Unless there be a law 
| recognizing that relation, there is no polygamy. 
| There may be promiscuous intercourse; bat that 
| isnot polygamy. I wish to rob this argument 
| of the pretext thrown around it by the use of the 
| legal term “* polygamy.”’ So far as the House 
/has any knowledge, that institution does not 
| exist in Utah. 
| Mr. MOORE, of Kentucky. If I understand 
| the law, every legal marriage, beyond the first 
marriage, subjects the offender to the penalties 
| for a violation of the law. 
Mr. KEITT. But 1 am saying, Mr. Speaker, 
| that polygamy presupposes a legal recognition of 
| more than one wife. 
| Mr. MOORE, of Kentucky. Then, sir, in 
| States where they have laws against bigamy, do 
| they legalize or recognize second marriages ! 

Mr. KEITT. No; they deny their legality. I 
| am denying the fact that there isany law in Utah 
that recognizes the marriage relation between a 
man and more than one woman; and I say that, 
unless that law does exist, it is no polygamy in 
the sense in which the term is known to lawyers. 

Mr. MAYNARD. I would ask the gentleman 
from South Carolina this question: whether he 

has any doubt that the people of Utah have the 
practice of occupying conjugal relations with 
more than one woman? 

Mr. KEITT. Their practice I know nothing 
about. | understand that what the gentleman in- 
timates is true. But I am trying to get at the 
facts. I am trying to ascertain whether the House 








I believe it to be anti-Christian. | 


whether or not we are called upon now to pass a | 


He said he thought || 
always looked on Abraham, | 


|| this statute ?’’ the 


} 
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is legislating against what the gentle 


woman, cr whether it is against Ghar an One 
terms polygamy? That is what I am —- law 
get at. PE to 
Mr. PORTER. Is not the sanction hy hint 
a man, while living under a valid marriage Ce 
first wife, dwells with a second woman a Ta 
acknowledging her to be his wife, the hit ' th, 
form of solemnity with that under whic} h - 
with his first ? ~ ete 
Mr. KEITT. I know nothing at al} 
people. I am here to examine and scrutinize 
records sent before us. Beyond them, I ha e the 
official knowledge. I want to get at the Saeta Me 
Speaker; and I think I have developed dy be 
| House the fact that members here are pursuing ‘ 
_ Investigation on 4 mere sentimental ideal ana 
_ without having a substantial fact to rest y = *h 

Mr. WELLS. The gentleman wil] deta b 
| an examination of the bill, that the preamble 4 d 
_ the second section refer to the crime of polyeam: . 

but that the first section of the bill relates to ih 
crime of bigamy only; which, of course, will > 
viate the question which he makes as to the le j 
| existence, by law of the Territor 
| institution or eeamy in that " erritory, 

Mr. KEITT. Well, substitute bigamy for po- 
lygamy, and then answer me. Show me that big. 
amy exists there. 

Mr. WELLS. The object of the statute, then 
would be to make the crime of bigamy punishable 
_in Utah and the other Territories, as it is in jj 


about the 


gal 
of Utah, of the 


| States in the Union. 


Mr. KEITT. If gentlemen who are in favor 
of this bill will say that they are not founding 
their legislation upon any existing evil—that the 
are applying it to no particular Territory, but are 
making it general, and without reference to any 
existing institution of bigamy or polygamy—| 
shall understand them, and then I will argue it, 
| [want to getat the facts; but when we ask “ Why 

say, ‘* To suppress the crime 
of polygamy in Utah.” When 5 sax: “Where 
is the proof that it exists there?’ they fall back 
upon their sentimental ideology, and say, “It is 
theoretically immoral, and have not we a right to 
ey ee it??? Tell me where you stand, and | will 
| be content to agree with you, or to give my rea- 
| sons for differing from you. 

Now, | have an objection to this bill, whichap- 
plies to its substance. I can find no power in the 
_ Constitution to go into any Territory to penetrate 
| down to the seminal principles of the social strue- 
| ture and civil polity, and to shape and mold the 
| plastic elements out of which the social organiza- 


tion springs. I find in the Leen penal 

powers covering our foreign relations, but | find 

none covering our domestic relations. You can 

punish felony and piracy on the high seas; you 
| can punish the counterfeiting of foreign coin; but 
| beyond that there is no delegation of penal power 
_ to the Government that I can find in the Const. 
| tution. You have, outside of the Constitution, 
acquired Territory; and then, having acquired it, 
| you have assumed the exigency of that acquisition 
| to form a necessity that you shall govern it; and 
| having done that, I want to impose limitations 
upon the exercise of this power. I believe that 
| it was originally wrong. I believe that it wasa 
power acquired only by construction. 


Mr. FARNSWORTH. I understand the gen- 
tleman from South Carolina to take the position 
that there must be some law legalizing the mar- 
riage of a man to more than one woman before 
there can be polygamy. 

Mr. KEITT. Certainly. 

Mr. FARNSWORTH. I understand that po- 
lygamy is the illegal marriage of a man to more 

_than one woman. Now, a man may be married 
without the existence of any statute on the sud- 
ject. Marriage is a civil contract. Statutes are 
frequently made to surround it with the evidences 
of what is called its solemnization; but marriag? 

| may exist without any statute; and it seems t 

| me that the gentleman is in error in supposing 
that there must be a statute of Utah authorizing 
the marriage of a man to more than one woman 
before there can be polygamy. 

Mr. JOHN COCHRANE. With the consent 
of the gentleman from South Carolina, | move 
that the House do now adjourn. 
| Mr. GROW. I appeal to the gentleman from 


| New York, before he submits that motion, to let 
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consent 
I move 


in from 
2, to let 


~» if there cannot be some time fixed for clos- 
we the debate upon this question. 
ing the de SHBURNE, of Hlinois. Letus know 
Mr ee are to have the vote. 
{r.GROW. Let some time be fixed when 
vious question shall be called. . 
the KE! . [ suppose that we cannot go on 
: Se and I confess that I should like to make 
— ‘ve remarks upon this subject to-morrow 


when we 


a few gra ‘ i 
: bout ten minutes only. 
ti HIN COCHRAN E. Many members 


Ri 
wish to ANTON. I suggest to the gentleman 


from New York that he should withdraw his mo- 
ad for amoment that we may see if some agree- 
ment cannot be made. 
Mr. GROW. If there is to be no agreement, I 
a the motion to adjourn will be voted down. 
Afr. JOHN COCHRANE. What time is pro- 


? 

- ‘STANTON. Say two o’clock to-morrow. 
Several Mempers. Oh,no. Say four o’clock. 
Mr. JOHN COCHRANE, ell, say four 

' “oIGROW. Three o’clock to-morrow will be 

late enough. Ifyou are going to let every gentle- 

man speak who desires to be heard upon this ques- 
tion, you will not get a vote for a month. 

Mr. MORRIS, of Illinois. I want to say to gen- 
tlemen opposite that no agreement can be made 
upon this side of the House; and I hope they will 


not attempt to press a vote upon this question at | 


rly period. 
Or GROW. I desire to give notice that, un- 
less some agreement can be made, on the first op- 
portunity that I can get the floor I shall call the 
revious question on the bill. We upon this side 
me taken very little part in this debate. é 

Mr. MORRIS, of Illinois. The gentleman from 
Pennsylvania had better leave the calling of the 
previous question to the gentleman from 'Tennes- 
see, who reported the bill. 

Mr. GROW. I have left it for two days. There 
are other questions as*important as this. 

Mr. MORRIS, of Illinois. There is no use in 
attempting to force an agreementin opposition to 
the wishes of so many members. 

Mr,GROW. Our side has taken very little 
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morrow, That will leave me an hour to close de- | which 
bate upon aay, ert, and there will then be ample | 

time for the 

| adjourning. 


Ouse to vote upon the bill before | 


r. GROW. I hope now the call for the yeas | 


| and nays will be withdrawn. 
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| to be called to-morrow, at three o’clock, I would | 
suggest that, until that time, the speeches be con- 

fine 

apply that rule to the gentleman from Tennessee, || 

whe reported the bill; but there are many gentle- || 

men who would like to be heard. 


from Ohio to witheraw the call for the yeas and 


Mr. BRANCH. uestion is | 


If the previous 


| 
to thirty minutes each. Of course, I do not 


Several Mempers. Make it twenty minutes. | 
The SPEAKER. If there be no objection, the | 


Chair will consider it the wish of the House that | 
the debate shall be limited to tw@ty-minutes | 
speeches. 


Mr. GOOCH. I object to twenty minutes, 
TheSPEAKER. The Chair will thon propound 


the question on thirty minutes. 


Mr. MORRIS, of Illinois. I object. 
The SPEAKER. Then there can be no ar- | 
rangement. 
Mr. GROW. Pagain appeal to the gentleman 


nays. 


ir. JOHN COCHRANE. For the purpose 


| 


of relieving the House from the necessity of hav- 


ing the roll called, for the yeas and nays have. | 
been already ordered, 1 will withdraw the motion | 
to adjourn. | 

The SPEAKER. The gentleman from New 
York withdraws the motion to adjourn. 

Mr. JOHN COCHRANE. I now renew the 
motion. 

The motion was agreed to; and thereupon (at | 
twenty minutes past fouro’clock, p.m.) the House 
adjourned. 





IN SENATE. 
WeEDNEsDar, April 4, 1860. 
Prayer by the Chaplain, Rev. Dr. Gurtey. 
The Journal of yesterday was read and approved. | 
EXECUTIVE COMMUNICATION, | 


he VICE PRESIDENT laid béfore the Sen- 
ate a message from the President of the United 


} 
| 
| 
| 
| 
| 








A 


have been presented by my honorable col- 
league. I desire to present them also at the same 
time; and in relation to the resolutions respecting 
the public lands, inasmuch as that matter is now 
before the Senate, and these resolutions are sim- 
ilar in effect to the House homestead bill, { ask, 
out of respect to the State of New Jersey, that 
they may be read. 


The Secretary read, as follows: 


State of New Jersey. 
Joint resolutions relative to public lands. 

Whereas it is expedient thatthe public lands of the Unl- 
ted States should be held for the equal benefit, in limited 
quantities, of all such persons as shall be willing to settle 
upon and cultivate the same ; and whereas, also, it is the 
true policy of American institutions that the great mass of 
the American people should be identified in interest with 
the soil, by the unconditional ownership of a reasonable, 
but limited, amount thereof: Therefore, 

1. Beit resolved by the Senate and General Assembly of 
the State of New Jersey, That our Senators and Represent- 
atives in Congress be, and they hereby are, requested to 
use all honorable means to procure the passage of an act 
by the Congress of the United States by whieh the public 
domain shall be granted, in quantities of not more than one 
half, nor less than one quarter of a section, free of charge 
to each actual settler thereupon, and the title to the same 
confirmed to him and his family, for a homestead: Pro- 
vided, however, That the act be so guarded as not to defvat 
or interfere with the rights of persons to whom land war- 
rants have been, or shall hereatter be, granted for services 
under the Government of the United States. 

2. And be it resolved, That the Governor of this State is 
hereby requested to forward an attested copy of these res- 
olutions to each of our Senators and Representatives in 
Congress, that the same may be presented to the national 
Legislature, for its consideration. 

Approved March 22, 1860. 


The resolutions were ordered to be printed. 

Mr. GWIN. Ihave been requested by Gen- 
eral Duff Green to present a memorial in favor of 
building a Pacific railroad. Inasmuch as that 
question will, I hope, come up in a very short 
time for consideration, I move to lay this memo- 
rial on the table, and that it be printed. It con- 
tains a great deal of valuable information. 

Mr. CLAY. Ido not like to oppose the motion, 
but it seems to me that would be a considerable 
volume. I think it had better go to the Committee 
on Printing. 

The VICE PRESIDENT. The motion will 
go to that committee. 

Mr. KING presented the memorial of Anthony 
ents of the 


part in this discussion. _ . 

Mr. MORRIS, of Illinois, “We wish you would. 
We want to draw you out, and get you to define 
your position. ; : || President, with reference to the legal proceedings 

Mr.GROW. We will define it by our votes. || ces aiiicioe. ta. that “SA ieechnear:. welled 

Mr.SHERMAN. I demand the yeas and nays and condition of affairs in that Territory; which 


| States, communicating, in compliance with a res- 
|| olution of the Senate, the correspondendée between 








|| the judges of Utah and the Attorney General, or | 


: : | was ordered to lie on the table; and a motion by 
on the motion to adjourn. 


Mr. Pven to print the message was referred to | 
The yeas and nays were ordered. 4 t 


Mr. MORRILEy Before the calling of the roll 
is commenced, | presume that an agreement can 


be made which will be satisfactory to all sides of 1 


| 


| 


|| the Committee on Printing. 


PETITIONS AND MEMORIALS. | 
Mr. THOMSON presented joint resolutions of | 


the House. I suppose that it will be the wish of |, the Legislature of the State of New Jersey, in | 


the House to have this question disposed of to- 
morrow, If we postpone the ordering of the main 


| } 


\| favor of the passage of an act by Congress by 


which the public domain shall be granted, in quan- 


question till four o’clock, of course we shall have || tities of not more than one half, nor less than one 
to adjourn till the next day to take the several || quarter of a section, free of charge to each actual | 


Votes that will have to be taken on this bill. Now, 
if there can be an understanding that we shall take 
the vote at three o’clock to-morrow, I presume 
that will meet with the assent of the House on all 
sides except, perhaps, that of those who still want 
tos upon the subject. 

Mr. MORRIS, of Iilinois, I desire to say for 
myself, in reply to the gentleman from Vermont, 
that I can assent to no understanding of that kind. 
I want this bill to be discussed fully and fairly, 
and I repeat that I hope gentlemen will not at- 
tempt to force a vote upon it to-morrow. 

tr. BURNETT. 1 would suggest to the gen- 
tleman from Vermont, in order to avoid this call- 
ing of the roll, that the gentleman from Tennes- 
see, who has the bill in charge, can certainly get 
the floor and call the previous question whenever 
may think it right and proper to do so. 

Mr. MORRIS, of Pennsylvania. I ask the 
gentleman from Tennessee if he would not be will- 
ing to call the. previous question to-morrow at 
a o'clock? He would have then an hour in 
ae to close the debate, and the House could 
‘ake the several votes upon the bill before adjourn- 
% (Loud cries of “ No!”’} 
ion t. NELSON. After ascertaining the opin- 
wi of the members as to the period 

n this debate should close, I have to state, in 
le the gentleman from Pennsylvania, that I 
call the previous question at three o’clock to- 


| 
| 


| 
| 
| 
! 
| 
| 
| 
| 
| 
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settler thereupon; which were referred to the Com- 
mittee on Public Lands, and ordered to be printed. 
He also presented joint resolutions of the Le- 


| gislature of the State of New Jersey, relative to | 








the removal of obstructions in the river Dela- 
ware; which were referred to the Committee on 
Commerce, and ordered to be printed. 

He also presented joint resolutions of the Le- 
gislature of the State of New Jersey, concerning 


| the duties on imported merchandise; which were |, 


referred to the Committee on Finance, and ordered || 
to be printed. 

He also presented joint resolutions of the Le- | 
gislature of the State of New Jersey, in favor of || 


| the improvement of the navigable waters on the | 
| Atlantic coast; which were referred to the Com- | 


mittee on Commerce, and ordered to be printed. | 
He also presented resolutions of the Legisla- | 
ture of the State of New Jersey, concerning the 


| establishment of a Government foundery in that | 


State; which were referred to the Committee on 
Military Affairs and Militia, and ordered to be | 
printed. 1) 
He also presented a paper in favor of estab- || 
lishing a mail route from Bordentown to Brown’s | 
Mills, in Burlington county, New Jersey; which | 
was referred to the Committee on the Post Office | 
and Post Roads. 
Mr. TEN EYCK. I have received similar res- || 
olutions from the State of New Jersey to those |! 


F. Navarre and William M. Rice, 
Pottawatomie Indians, praying that the Commis- 
sioner of Indian Affairs be required to furnish 
them with a statement of the condition of their 
affairs; which was referred to the Committee on 
Indian Affairs. 

Mr. PUGH presented a petition of citizens of 
Cleveland, Ohio, praying the enactment of a uni- 
form bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. HARLAN presented a resolution of the 
Legislature of Iowa, in favor of the establishment 
of a mail route, with tri-weekly service, from Ce- 
dar Rapids, in Linn county, via Toledo, Butler- 
ville, Legrand, Marshalltown, Marietta,and Ne- 
vada, to Boonesboro, in Boone county, in that 
State; which was referred to the Committee on 
the Post Office and Post Roads, and ordered to be 
printed. 

Mr. POWELL presented a joint resolution of 
the Legislature of Kentucky, instructing its Sen- 
ators and requesting its Representatives strongly 
to urge upon the treaty-making power of the Gov- 
ernment of the United States the necessity of so 
amending the tenth section of the treaty with 
Great Britain in regard to fugitives from justice, 
which was ratified in London, on the 13th day of 
October, 1842, by the British minister and Amer- 
ican envoy, respectively, as to include in its pro- 
visions fugitives from service or labor, so held 
under the Constitution and laws of the United 
States, or of cither of the States; which was re- 
ferred to the. Committee on Foreign Relations, 
and ordered to be printed. 

He also presented resolutions of the Legisla- 
ture of Kentucky, in reference to pensioning the 
soldiers of the war of 1812; which were referred 
to the Committee on Pensions, and ordered to be 
printed. 

He also presented resolutions of the Legisla- 
ture of Kentucky, in reference to the enlargement 
of the Louisville and Portland canal; which were 
referred to the Committee on Commerce, and or- 
dered to be printed. ‘ 

He also presented resolutions of the Legisla- 
ture of Kentucky, in relation to the duty on to- 
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bacco; which were referred to the Committee on | 


Foreign Relations, and ordered to be printed. 
REPORTS OF COMMITTEES. 


Mr. FITZPATRICK, from the Committee on 
Military Affairs and Militia, to whom was re- 
ferred the petition of G. W. Torrence, praying 
remuneration for moneys expended and Josses 
sustained, while in the military service of the 
United States, during the war with Mexico, sub- 
mitted an adverse moors. 


} 


Mr.CLAY, from the Committee on Commerce, | 


to whom was referred the petition of Charles Hare, 


praying Congress to passa law changing the name | 
of the schooner Emma, a foreign vessel, and for | 


her enrollment, &c., submitted an adverse report. 

Mr. PUGH. The Committee on the Judiciary, 
to whom was referred a memorial of members of 
the bar and officers of the court for the second 
judicial district of the United States territorial 


court for Utah, praying that the salary of the | 


judge for that district may be increased, and the 
bill (S. No. 305) amendatory of the act entitled 


** An act to establish a territorial government for | 


Utah,’’ approved September 9, 1850, have in- 
structed me to report the bill without amendment. 
I give notice that I shall call up thé bill at an early 
day for the consideration of the Senate. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
369) for the protection of the fisheries wpon the 


Potomac river, in the District of Columbia; which | 
was read twice by its title, and referred to the | 


Committee on the District of Columbia. 
Mr. KING asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 370) | 


for the relief of the Pottawatomie nation of In- 
dians; which was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 


BILL RECOMMITTED. 
Mr. BROWN. 


tion of the Committee on the District of Columbia, 
I made an adverse report on the bill appropri- 
ating a certain sum of money for the construction 
of the Little Falls bridge. Since then some mem- 
bers of the committee think there may have been 
possibly some mistake about it. ] ask, therefore, 
that it be taken from the table of the Senate, and 
recommitted to the Committee on the District of 
Columbia. 

The motion was agreed to; and it was 

Ordered, That the bill (53. No. 202) to reimburse the cor- 


the Senate yesterday, for the relief of the legal rep- 
resentatives of Robert H. Morris, be taken up 
and acted on finally. 

Mr. BIGLER. I hope the Senator from Flor- 
ida will allow me to take up a small private bill. 

Mr. YULEE. That is precisely what I am 
proposing to do myself. 

Mr. BIGLER. This is a case of a peculiar 


character, 


Mr. YULEE. So is this, and it will be dis- || 


,08sed of in a moment. 

Mr. BIGLER. There is an urgency for this 
bill. 

Mr. YULEE. So there is for mine. 

The VICE PRESIDENT. The Senator from 
Florida moves to take up the bill (H.R. No. 242) 
for the relief @ the legal representatives of Robert 
H. Morris, late postmaster of the city of New 
York. 

Mr. YULEE. 
sas has made the examination which he desired. 

Mr. GREEN. He is not in. 

The motion of Mr, Yutee was agreed to; and 
the Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 242) 
for the relief of the legal representatives of Robert 
H. Morris, late postmaster of the city of New 
York. 

Mr. GREEN. The Senator from Arkansas 
seemed to take an interest in this case. 

Mr. YULEE. As I said yesterday, the bill is 
based on what the committee considered a recom- 
mendation from the auditing department. 

Mr. JOHNSON, of Arkansas. I opposed the 
bill yesterday; but I find that the statement which 
the Senator from Florida then made in regard to 
it was correct, and I have nothing to say. I find 
that hisaction previously differed from what I sup- 
posed it to have been. I had thought the action 


|, of his committee in this instance was different from 


Soe. morning, by direc- | 


poration of Georgetown, in the District of Columbia, asum | 


of money advanced towards the construction of the Little 
Falls bridge, be recommitted to the Committee on the Dis- 
trict of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KING, it was 


Ordered, That the memorial of Philp & Solomons, and their 
associares, praying the privilege of constructing a horse 


railway in Georgetown and Washington, presented on the | 
3ist ultimo, be referred to the Committee on the District | 


of Columbia. 


On motion of Mr. PUGH, ‘it was 


Ordered, ‘That the petition of citizens of Washington, in 
relation to lighting Four-and-half strect, on the files of the 
Senate, be reterred to the Committee on the District of Co- 
lumbia. 


On motion of Mr. PUGH, it was 


Ordered, That the petition amd papers of J. B. Williams, 
on the files of the Senate, be referred to the Committee on 
Military Affairs and Militia. 


On motion of Mr. NICHOLSON, it was 


Ordered, 'That the heirs of Thomas Hazzard have leave 
to withdraw their petitions and papers. 


RIGHTS OF NATURALIZED CITIZENS. 
Mr. SUMNER. 


tion, and ask for its present consideration: 
Resolved, That the President of the United States be re- 


I offer the following resolu- | p 1 
, _ continue where he left off yesterday morning. 


guested, if in his opinion not inconsistent with the public | 


interest, to furnish to the Senate copies of all correspond- 
ence not heretofore called for, relating to the claim of any 
foreign Government to the military services of naturalized 
American citizens. 

It is supplementary to a resolution already 
assed on the motion of the Senator from Ohio, 
Mr, Peon.) | 

The resolution was considered by unanimous 

consent, and agreed to, 


ROBERT H. MORRIS. 
Mr. YULEE, If there be no further morning 


business, I-move that the bill which was before || 


| 
| 


its dealing with other cases heretofore. I chose, 
therefore, to arrest the proceeding. I find that I 
was in error in regard 7 it, and of course I with- 
draw any remarks I have made in opposition. I 
think there is some justice and equity in this claim; 
but I do not know that there is to the extent the 
committee thittk, but still I shall make no opposi- 
tion. 


The bill was reported to the Senate without | 
amendment, ordered to a third reading, read the 


third time, and passed. 
SAMUEL J. HENSLEY. 


The VICE PRESIDENT. The business next | 


| in order is the bill for the relief of Samuel J. Hens- 
_ ley, left unfinished yesterday morning. 


| 
| 


| 


‘Mr. CRITTENDEN. I hope that will be pro- 


ceeded with. 

Mr. BIGLER. The bili No. 229, on the fileg 
of the Senate, is one that I am satisfied will not 
occupy five minutes. 

Mr. GWEN. Let this be finished. 

Mr. CRITTENDEN. This is the unfinished 
business. 

Mr. BIGLER, Well, I yield. 

The VICE PRESIDENT. The bill (S. No. 


249) for the relief of Samuel J. Hensley is before | 


the Senate, as in Committee of the Whole. The 
Secretary was yesterday engaged in reading the 
report, which he will continue. 
ir. CRITTENDEN The reading of the re- 
ort was desired by the Senator from Virginia, 
Emr. Hunrter,} who is not here. Unless the 
reading is desired, I think we might dispense 
with it. 
Mr. SLIDELL. 


I am ignorant of it. 


The VICE PRESIDENT. The Secretary will 


I hope my friend from Arkan- | 


I should like to hear it read. | 
I know nothing of the case. It is a large amount. | 





_ THE CONGRESSIONAL GLOBE. ‘a 


es | 


|| Mr. CLARK. eee 


I do not obj 
| reading of the report if an ss cece farther 
The VICE PRESIDENT © ear it, 


: a - Therule proy; 
that if an objection be made to the wale Provides 


paper, the question must be put to th ng of 9 


} 
' 
| 


|| ing of the remainder of the report if th 
|, Claims has recommended the senditega of 
| cificsum. That is the point I want to — 


Mr. CLARK. I will say that : 
{| = has i the hey aie ae 
tity delivered, and fixed the ameun ich the 
}] r. 4 as the Co 
} na ear sum? art of Chains 
1} r. ‘ es; this is th ; 

|| found by them to be dae. © specific sum 
| Mr. SLIDELL. Then let the Cle 
| latter paragraph of the report. 
The Secretary read the concluding paragraph 
| 
| Mr. CLARK. I think that paraer. 

not furnish, perhaps, the iaidbeuinion the Be 
| wanted; but I will say that the claim was ral 
| something like nineteen hundred head of cattle 
|| The court find that he made proof for about 
|| twelve hundred head of cattle, and recommend 
| payment for twelve hundred only. 
| Mr. SLIDELL. At a fixed price? 

|| Mr. CLARK. Yes, sir; at a specifi 
|| which the court found to be reasonable, 
1 The bill was reported to the Senate withoyt 
| amendment, ordered to be engrossed for a thin] 
| reading, read the third time, and passed. 


| MESSAGE FROM THE HOUSE. 


| A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
| House had ordered yesterday, April 3, 1860, the 
printing of the following documents: 
e Letter from the Secretary of State, communica- 
| ting a copy of papers in reference to the fine which 
| was imposed upon the owners of the schooner 
Elizabeth Mary—ordered at twelve o’clock and 
| nineteen minutes, p. m. 
| Resolution of the Commonwealth of Kentucky, 
| in reference to the enlargement of the Louisville 
_ and Portland canal—ordered at twelve o’clock and 
eighteen minutes, p. m. 
esolution of the Commonwealth of Kentucky, 
|| in reference to the pensioning of the soldiers of 
|| the war of 1812—ordered at twelve o’clock and 
|| eighteen minutes, p. m. 





rk read the 


'| of the report. 


C prick, 





| 


| 


| 
} 
i} 
| 
| 


Resolution of the Commonwealth of Kentucky, 
| iv reference to the duty on tobacco—ordered at 
twelve 0’clock and eighteen migutes, p. m. 

Resolution of the Coaststietlls of Kentucky, 
relating to treaties for the surrender of fugitives 
from stbes-cendegsl at twelve o’clock and eighteen 
minutes, p. m. 

The message further announced that the House 
had this day ordered the printing of the following 
documents: 
| Joint resolutions of the State of New Jersey, 
relative to the removal of obstructions in the Del- 
aware river. 

Also, joint resolutions relative to public lands. 

Also, joint resolutions concerning duties on im- 
| ported merchandise. 

Also, joint resolutions for the improvement of 
navigable waters on the Atlantic coast. 

Also, joint resolutions concerning the estab- 
lishment of a Government foundery in the State 

f New Jersey—all of which were ordered a! 
|| twelve o’clock and seven minutes, p. m. 


WILLIAM MEDILL. 


+ Mr. BIGLER. I move that the Senate— 
| The VICE PRESIDENT. The Chair wil 
| state the question before the Senate. The bus 








The Secretary proceeded with the reading of | ness next iy order will be the joint resolutions 


the report. Before concluding— 

Mr. CLARK. I doubt whether the further 
reading of that report will be useful. I think the 
rest of it is in regard to the finding of 
facts with reference to the contracts. ‘The prin- 
ciples have already been developed, as far as it 
has been read. 


Mr. SLIDELL. I desired to hear the report 


read, not from any disposition to embarrass the 
bill. I want it aoe of to-day; but it involves 
a very considerable amount, and I am not will- 
ing that it should be passed without a knowledge 


rticular || orders, and take up bill No. 


|| introduced yesterday by the Senator from Mis- 

oe Mr. Guess] all prior 
° > to tpone 

r. BIGLER move _ ada d 


tions will be referred. Such a thing has never 
been refused in any instance since I have been 
the Senate. When a bill or joint resolution hss 
been introduced by common consent for the pul 
pose of reference, whatever it may contain, 


or wrong, good or bad, its reference has nev‘? 


the Senate. 
the Sen- 


Mr.GREEN. I hope that my joint resolu- 


been ;-and therefore I object to 
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be hn be developed; let the country judge, and 





and hope he will withdraw it until 
matter shall be dis sed of. I hope the same 
- - - will be extended to me that has been 
pee! to every Senator in this body. ' 
nn RIGLER. Certainly it would be no vio- 
con of courtesy 
wir. GREEN 
: » for the 
sy jo resolutions, 


1860. 


aior’s motion, 


9GLER. If I were satisfied that the mat- 
r. disposed of without discussion, I 
my motion, of course. 

ft will be disposed of by a ref- 


of my 

Mr. 
er would * 
-ould .with raw 
"Mr. GREEN. 


erence. 


Mr. BIGLER. 
pr sent 
The 


on the 


{ withdraw my motion for the 


VICE PRESIDENT. The question is 
jotion of the Senator from Missouri, to 


refer the joint resolutions (S. No. 22) concerning | 
the First Compereen of the Treasury, William | 


Medill, to a select committee of five. 

"Mr. SAULSBURY. I move to refer them to 
the Committee on the Post Office and Post Roads. 
[ have.every aheomned to Seonnsernieer to the 
Senator from Missouri; but having reac 


glutions are a reflection on a meritorious officer, 
who has only, in the discharge of his duty, done 


that which the Attorney General of the United | 


States has said that he ought to do, I do not like 


oven to vote for a reference of the resolutions, as || 


the very reference implies a censure; but still, I 


make the motion to refer them to the Committee | 


on the Post Office and Post Roads. 
Mr. YULEE. 1 hope the Senator will substi- 


tute, for that committee, the Committee on the | 


Judiciary. If the matter goes to any standing 
committee, it appropriately belongs to the Judi- 
ciary Committee; because the subject of the res- 
olution is the construction of a law, with which 
the Post Office Committee has nothing to do. 

Mr. SAULSBURY. The whole question arises 
out of acontract made by the Postmaster General 
with certain men to carry the mails. The claim 
which these men set up against the Government 
arose from what they allege to be an abrogation 
of that contract. 

Mr. GREEN. Do not debate the merits of it. 
This is not the time for that. 

Mr. SAULSBURY. I only mention that fact 
to show that, if there be any standing committee 
of this body to whom the reference should be 
made, the Committee on the Post Office and Post 
Roads is the appropriate committee. 

Mr.GREEN. ‘The subject ought not to go to 


the Post Office Committee, because it is not busi- | 
It is with reference | 


ness that belongs to them. 


to the execution of alaw. It ought not to go to 


the Judiciary Committee, because that commit- | 


tec—I am one of the members of it—always and 
uniformly refuse to decide abstract questions. 
Where legislation is required, they will do it. 


Legislation relating to judicial questions, to judi- | 


cial action, they will act upon; but these mere ab- 
stract questions they do not desire to touch, and 
will not, but will report that these questions do 


not belong to them; and it was with deference to | 
the Post Office Committee andthe Committee on | 
the Judiciary, that I moved fora select committee. | 


It is a question that involves nobody until the re- 
port is made and a judgment is pronounced by 
the Senate. This mere reference amounts to 


nothing, In every case in this body since I have | 


’n amember, when a joint resolution or bill has 
been introduced for the purpose of reference, I 
have never heard a question raised by any Sen- 
ator, nor a single objection, except in this one in- 
stance; and why it is, Ido not comprehend. Let 
the truth come out; let the facts be developed; let 
the vy see what is involved in this question, 
a the Senate can decide and the public can 

But here, when I ask to introduce a resolution, 


sennimone consent being given, and it is iutro- 
uced, read the first aa 


stopped when a motion 
controvers 
before, an 


referred are to be inquired into before the 

. cts are developed. I object toit. I think it is 
ery unkind treatment. I think that it does no 
to anybody to let the facts come out. Let 


. of refereace is made, a 
springs up such as I have never seen 


‘ understand. I know t the Ju- 
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to make a motion to postpone, | 
But I wish you to withdraw it | 
purpose of allowing the reference | 


some- || 
thing in connection with this case, and as the res- || 


second time, and then » 


the merits of the thing proposed to | 


i diciary Committee will not investigate this sub- 


i| eo I know that they will say it does not be- 
| long to them. 








co 
I know it by similar cases that || 


i have been referred to them before. I know that 1] Ohio 


| it does not belong to the Post Office Committee, i| 
{t is a question not pertaining to the postal ser- | 
vice; it 1s an independent question. = such || 
being the case, ought it not to go to a select com- | 
mittee, and ought I to be refused the poor priv- 
ilege of having an investigation, simply because it 
is an Officer of the Government whose conduct is 
to be investigated ? 
Mr.SAULSBURY. I wish to say to the Sena- | 
tor from Missouri, that my objection arises from | 
| no want of courtesy to him, but it arises from this 
|| fact: [ have read the correspondence on this sub- || 
| ject. I believe the resolutions themselves, the very || 
presentation of, them here, is calculated, to injure 
this gentleman, who, in my judgment, has faith- 
fully discharged his duty. But the proposition of | 
the Senator from Missouri isa novel one. What 
|isit? Certain persons have a private claim, as | 
they allege, against this Government for a breach || 
| of their contract. It is referred to this officer to 
ascertain whether they have sustained a damage, 
and to assess thatdamage. He reports adversely || 
to their claim; he makes that report under the 
written opinion of the Attorney General of the 
United States, who was called upon by the Post- 
master General to give his opinion. He has made 
his report conformable to the opinion of the high- 
est law officer of this country; and, because he has 
done this, in the exercise of his duty, he is ar- | 
raigned before the Senate of the United States, by | 
resolutions reflecting upon his official character, 
and expressing, as | cen the opinion that 
he ought to be removed from office. Private claim- || 
ants againsi this Government, because the officer, 
acting under the opinion of the Attorney General of 
the United States, reports adversely to their claim, 
come here and ask the Senate of the United States 
to entertain propositions reflecting upon the integ- 
rity of such officer. If ithad not been for the very | 
greet respect which I have for the Senator from 
Missouri, [should have moved an indefinite post- 
ponement of the resolutions, or that they be post- 
poned until the 5th of March next. I refrained 


| 
| 





tesy to him; but I do say, that as this claim does 
arise out of an alleged breach of contract for car- 
|| rying the mail, the Post Office Committee is the 
|| proper committee to which the reference should 
‘| & made. 

|| Mr. GREEN. The Senator does not state the 
|| case correctly. Originally it was just in the po- 
sition which he now states, Originally it was a 
claim growing out of what they alleged to be a 
breach of contract; but Congress passed a law, 
stating that the contract having been made and | 





should assess the damage. Therefore, the making | 
of the contract and its abrogation are facts affirmed 
by Congress. Whether any damage hasaccrued | 
or not, I do not know. I do not know whether 
it is one dollar, or one hundred, or one hundred | 
thousand dollars. That is a questjon I have noth- 
ing at all to do with; but the Comptroller mye 
there was no contract, no abrogation; and as the | 
Senator from Delaware chooses to bring up these | 
uestions improperly—for this is not the time for 
een must repel what he states. 
Mr. PUGH. Will the Senator allow me to | 
make a remark? | 
Mr.GREEN. Yes. 
| Mr. PUGH. These resolutions were offered | 
| yesterday. The day before yesterday Colonel 
Medill returned to Ohio with some of his rela- | 
| tives, very all. 
-him. He is a gentleman of high character, never 
| impeached before in any public station he has | 
held. I suggest to the Senator that he allow the | 
resolutions to lie over, that I may make some in- 
| quiries. I assure him that Governor Medill ill 
meet any investigation anywhere, or before any | 
committee, and that I have no doubt that, while | 
he may have erred in judgment—I do not know 
whether he did or not—there will not be found to 
be a stain on his character. I can give that as- 
surance with perfeet confidence from my long ac- 
i 


_ quaintance with him. I do not know anythin 

| about this claim; but certainly in this case I fee 
|| bound, as he is one of my constituents, to ask 
'| that resolutions calling his conduct in question lie 
| over until L can obtain some explanation. I can 


GLOBE. 


|| not obtain it from him, because he is sick and has 
gone off, 


| for it. 


these resolutions were offered. 


| were offered. I know what I say, and no man 


| terday in the Senate 
|| the resolutions were offered. 


| the balance. 


| these resolutions were prepared—and I put them aOR 
| into the shape which I thought least objectiona- ff 


| was delivered to him before he left. 
| introduced in the Senate before he left; and he left 


| It is to vindicate a principle that I am acting. I kat 
_ do not know either one of these parties, and never 


| saw one of them, and never expect to see one of 
from doing that, because I wish to do no discour- || 


| prejudge the case; and I only say this much in 


| merits of the case, re 
| involved in the case, All I ask is, that the subject 


abrogated, the First Comptroller of the Treasury || 


I have had no opportunity to sce || 


|| pone the previous 


| 


a 
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Mr. GREEN. I can reply to the Senator from 





Mr. PUGH. I will call it up if you fix a day 


Mr. GREEN. Mr. Medill was not gone when 


Mr. PUGH. 


Mr GRRE a were offered yesterday, 


He did not go until after they 


can contradict it, 
Mr. PUGH. I only state what I was told yes- 
hamber. I came here after 


He has been ill, at 





all events. 

Mr. GREEN. Now sitstill, andI will tell you 
Before he left, a copy of these res- 
olutions was sent to him, and he read it. | know 
what I say, and no man can contradict that. No 
person is taken by surprise. .This has been a ; 
straight-forward, fair-dealing process from the Bh 
beginning up 60 the present period of time. When . 


It ; ad 


were 


ble—a copy was sent and delivered to him. 


The 


yesterday evening, as I am informed; it was 


shown to him before he left, and he knew all 4 
about it. 

Now, I will not prejudge thecase. Although the rey 
Senator from Delaware says the Attorney Gen- Ned AIRS 


eral bolstered him up, I say that the opinion of ¥ 
two Attorneys General is directly to the contrary. . 
It is a question of law, and a question affecting 

the dignity and power of Congress. When the 

Senate and House of Representatives, the Exee- 2% 
utive approving, declare a fact, and assert a cer- ‘ete 
tain rule for the purpose of adjudicating a cese, 
I deny the right of any officer to set at defiance « : at 
Congress and the Executive, and all. I want the vat x 
law executed. As to the amount of damage, I He 
have not one word to say. It may be no damage. 


i 
en a 


them; but I maintain that when Congress passes 
a law, and it is approved by the Executive, no 
one officer of this Government has a right to dis- 
rtgard it and set it aside, unless it be in violation 
of the Constitution. As I said before, I will not 


ee 


answer to what the Senator from Delaware has 
said. He went improperly as I think, into the 
erring to certain matters ; b 


be referred; that it be investigated. 1 know itis 
a case worthy of investigation; and, having asked 
an investigation, is it possible that the Senate will 
deny the investigation? ate 

The VICE PRESIDENT. The Senator from Coy ae 
Missouri will pause. It is the duty of the Chair Wai 
to call up the special order at this hour. 1 a 

Mr, BAYARD. I ask leave of the Senate to 
make a very short statement in relation to this hi dd 
matter, It will take me not more than ten min- ke 
utes, certainly, and I think it is due to the case ARE! 
that I should be enabled todo so. 1 will promise aa tt 
to close what I have to say in ten minutes. 

Mr.GREEN. I make no objection, if the Sen- . 
ate will then take a vote; otherwise, I will object. ein 

The VICE PRESIDENT. The Chair hears 
no objection, ia 

Mr. FITCH. The understanding which the 
Senator from Missouri wishes to have cannot be Xe 
had, because I design to offer a substitute for his 
resolutions. 

The VICE PRESIDENT. The Senatorfrom 
Delaware asks unanimous consent to make a few 
remarks, 

Mr. GREEN. 
an understanding. 

Mr.GRIMES., [ shall object, unlessthere isa 
right to ~~ ; ; 

Mr. BA ‘AR. I have a right to move to post- 
business to continue this dis- 
cussion for ten minutes. 

The VICE PRESIDENT. The special order . 
set for to-day is a bill in addition to “An act to ih 
promote the progress of the useful arts;’’ but the a 
act to secure homesteads to actual settlers on the 
public domain, being the unfinished business of 
yesterday, takes precedence. The Senator from 
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Delaware moves to postpone the special orders | 


with a view to continue for ten minutes the fure 
ther consideration of the resolutions of the Sen- 
ator from Missouri. The question is on that 
motion. 

The motion was agreed to; there being, on a 
division—ayes 23, noes 16. 

Mr. BAYARD. Ido not purpose to enter into 
the merits of the case, as the honorable Senator 
from Missouri has done in part, or, as I did not 
hear the previous part of the debate, others may 
have done. I will state as to Mr. Medill, that the 
only interest I fecl in him—I do not know him 
personally—is that he ae came from my 
own State, and bore there a high character when 
he left it. I have not heard it impeached since. 

sut that is not the point of my objection to these 
resolutions and their reference to any committee. 
Mr. Medill had notice, I have no doubt, that these 
resolutions would be offered. He considered it 
as athreat tohim. He was previously advised 
by his physician that it was essential to his health 
that he should entirely abstain from all business, 
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to be resorted to; not this course of action. I 


like to keep the several departments—exccutive, || 


|| judicial, and legislative—separate from cach other. | 


having been laboring under an attack of disease | 


for three or four weeks previous, which was — 


ee ecting the mind. He had 
determine 


when this notice was given to him the day pre- 


vious. He went before these resolutions were | 


offered, as 1 understand, at six o’clock yesterday | 


morning, and the resolutions were offered yester- 
day after the meeting of the Senate. So much 
for that. 

But the objection to these resolutions—the ob- 
jection even to their reference—which appears on 
their face, is, that they place the Senate in an 
improper position. Take every allegation there 
to be true—thatalaw of Congress was passed ; that 
a certain construction was given to that which the 
preamble says, in the judgment of the Senate, was 
wrong. Suppose it was wrong: is thatany reason 
for the resolutions that follow it—that we should 
turn ourselves into an accusatory body; that we 
should interfere with the rights of the President 
as regards his retention of an officer? Is it proper 
that we, who are to sit as judges in cases of im- 
peachment, should take such action as this, and 
commit ourselves to resolutions accusing and con- 


demning a public officer on our own inquiry, and || 
requesting hisremoval from office? _Isthata proper | 
course on the part of the Senate? Is it duc to the | 


organization of the body and the system of our 
Government, or is it consistent with it? There is 


no charge of fraud. There is the charge that he || 


misconstrued a law; that he construed it differ- 
ently from what the honorable Senator from Mis- 
souri says it ought to be construed. Well, sir, 
it is the fact, undoubtedly, that he construed it on 
the written opinion of the Attorney General of the 
United States. It may be wrong. Concede his 
construction to be wrong: is thata reason for Con- 
gress passing these resolutions, or even sending 


| termining the guilt or innocence of the public | 


1} 
and made all his arrangements to go, || 


| 


| derstand the resolutions to charge him with im- 


| well as the Comptroller, for they both stand in 


of Mr. Medill as a matter of law, whether he was | 
right or whether he was wrong; and I do not un- | 


proper motives; but if they did, I think that would 
only render it more necessary that the accusation 


_ should spring from the House of Representatives; 


and it must embody the Attorney General also, as 


precisely the same position as regards this ques- 
tion; and if so, we may be called upon to sit here 
as judges under our oaths for the purpose of de- 


officer. Is it right, then, that by these resolutions 
we should beforehand commit our minds as to a 
question on which we may have hereafter judi- 
cially toact? Ithink not. I think, therefore, on | 
the face of the resolutions, without reference for | 
one instant to the question whether the décision | 
was right or wrong, whether the remedy ought 
to have been given or not, this is not the proper 
mode to put the party on his trial; and therefore 
the resolutions ought to be laid on the table. 
Further, I will add, that this act of the Comp- 
troller, be it right or wrong, was done in August, 
1857; and there was no complaint made here, or 
any motion made to attack and arraign that officer 





| for his decision, fora period of more than eighteen 
, months. Now, when he is lingering under sick- 
_ ness, known to have existed for two weeks pre- | 
| vious to the introduction of these resolutions, it 
, would seem somewhat hard that resolutions which 
| do go to the character and to the standing of the 
/man, which seck to deprive him of the office 





which he holds, by irregular action on the part of | 
the Senate, oul be called up and referred to a | 
committee for investigation when the party is not | 
here to be heard. I submit to the Senate, for these 


| considerations, that the resolutions, at least for the 





them to a committee? 1s it within our province, || 


because a public officer may make an erroneous 
decision on the construction of a law, to censure 
him by the vote of the Senate, and request the 
President te remove him? Those are the prop- 
ositions in the two resolutions. If it is not, will 
not the Senate say that is not a subject for ref- 
erence to a committee, and that we should lay it 
on the table? On the face of it, without inquiry 
into the facts, supposing the facts to be true, that 
the decision was so wer By supposing the decision 
to be palpably erroneous in the judgment of a ma- 
jority of the Senate, docs it justify this proceed- 
ing? I will say here that I looked at that question 
a year ago, when the opinion of the Attorney 
General was published, and I think it a rather 
doubtful question. I am inclined to think the 
Attorney General is right—I will not say he is; 
but I rather incline to think he is—in his construc- 
tionofthelaw. Imay bewrong. I may change 
that opinion on a more full investigation, for I 
ooly read the opinion, and it seemed to be not an 
unreasonable one; and yet, on this state of facts, 
the Comptroller, acting on his opinion, having 
decided that there were no damages, because the 
contract was not abrogated by the Postmaster 
General, we are to pass a resolution censuring him 
for his conduct, and another saying that he ought 
to be removed. 

I think this system of action on public officers 
is not within the intendment of the Constitution. 
I think that if they have done wrong in the per- 


| 
| 
| 


| 


| 





| present, should lie on the table; and I make that 
| motion. F 


Mr. GREEN. I hope the Senator will not 


| take that course to cut off all possible debate. 


Mr. BAYARD. I will not prevent the honor- 
able Senator from discussing it.as much as he 

leases. 

Mr. GREEN. I move the further postpone- 
ment of the special order for ten minutes. 

Mr. PUGH. I hope that will not be done. 

Mr. GREEN. I have not yielded the floor. 

Mr. PUGH. Then I object to that motion. 

Mr. GREEN. You may object to the motion 
after I get through. I have the floor now. 

Mr. PUGH. The Senator has not the floor to 


| debate it. It is not a debatable motion. 


| 
} 


Mr. GREEN. I have the floor; and, until I 
yield it, he has no privilege to speak. 

The PRESIDING OFFICER, (Mr. Firzpat- 
rick in the chair.) It is moved and seconded 
that the Senate postpone the consideration of all 
previous orders, to consider this subject for ten 
minutes further. 

Mr. BENJAMIN. I objectto that; because, if 
this subject is continued under discussion, I shall 
want to méve an amendment to the resolutions, 
and I should want time to prepare it. My objec- 
tion to the resolutions, I will say in a word, is that 
they assume certain facts, and therefore I—— 

Mr. GREEN. I object to his discussing the 
resolutions. He shall not do it. It is notin or- 
der, and he knows it. 

Mr. BENJAMIN. Ido not permit any gen- 
—— to tell me 1 shall not do a thing on this 

oor. 

Mr. GREEN. Well, I object to it; and I call 
on the Presiding Officer to enforce the rule. 

Mr. BENJAMIN. Very well; address your- 
self to the Presiding Officer. 

r.GREEN. I do, sir. 

The PRESIDING OFFICER. Does the Sen- 
ator from Missouri raise a distinct question ef 
order? 

Mr. GREEN. I do; that he shall not discuss 
the merits of the question on this motion? 

The PRESIDING OFFICER. It is not in 
order to discuss the merits of the question; but it 
is in order to give reasons why the Senate should 
or should not yield to the motion of the Senator 
from Missouri. 

Mr. WADE. Is anything before the Senate? 
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er. || until | was interrupted 
I pass no opinion on the propricty of the action |; discourteous, at all even 
| that these resolutions should be 


|| dispose of them as I think they ou 





—— a 
formance of their duties, impeachment is what is } The PRESIDING OF 
I 


PICER. The 


from Louisiana has the floor. 


Mr. BENJAMIN. I was 


Senator 


: £oing on to 
Sa 
»™m & manner somewhat 
ts, that I was UNWillin 
Postponed for ten 


minutes only; because it would NOt give time 
to 


ht to be di 

posed of; that I should have an as . 
offer, which I should not have doe ee ” 
seg a the reasons which I was about pit 
when I was interrupted, in a m shiek °P 
leave the Senate to judge. ee 

Mr. GREEN. I have no objectio 
| sons as those; but when he undertakes to dis 
| the merits of the resolutions, I wil] object; for he 
| as well as myself and the Presiding Officer, | _ 
| it ~ be out of order. — 
| he motion to postpone was not a 
| Mr. GREEN. My ask unanimou = 
| order my resolutions to be printed. 
| The PRESIDING OFFICER. That moti 
| goce «ar on Printing, ” 
r. »  avO, tar. FT bee 
| tions I offered. . ara ly 

Mr. FITCH. I wish to carry with that order 
a motion to print an amendment which | intend 
to offer. 

Mr. GREEN. I have no objection, 

‘The motion to print was agreed to. 


ENROLLED BILLS SIGNED. 


A message from the House of Representat; 
| by Mr. Forney, its Clerk, eeianean that th’ 
Speaker had signed the following enrolled bills. 
which thereupon received the signature of the 
Vice President: : 

An act (S. No. 81) for the relief of Elizabeth 
M. Cocke, widow of Major James H. Cocke 
late marshal of the district of Texas; and ‘ 

An act (S. No. 302) in relation to the retum of 
undelivered letters in the Post Office. 


MOMESTEAD BILL. 

Mr. WADE. I move to take up the home. 
stead bill. 

The PRESIDING OFFICER. That is the 
business now before the Senate. 

The Senate, us in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
280) to secure homesteads to actual settlers on 
the public domain. 

r. PUGH. Mr. President, the substitute pro- 
posed by the Senator from Tennessee [Mr. Jouy- 
a only the: bill reported by the Committee 
on Public Lands—of which he and I are both 
members—during the last Congress, as well asat 
an early period of this session. It aims to estab- 
lish a general policy in respect to the disposition 
of our public domain; not a new policy, as I con- 
ceive, but an ancient policy enlarged in its appli- 
cation; not a policy adverse to the principles of 
our Federal Constitution, or the reserved rights 
of the States, but in faithful accordance with the 
one and the other; not a policy intended or caleu- 
lated to wgste the landed property of the Govern- 
ment, or impair its revenue from that source, but, 
in fact, to enhance the uscfulness of the former 
and vastly improve the latter. ; 

The siubatiante.s-d0 asI call it, the Senate bill— 
eas to grant one hundred and sixty acres, 

y a regular subdivision and alternate sections, 
from the public lands hitherto surveyed, or which 
may hereafter be surveyed, and subject to saleat 
eee entry, to any citizen of the United States, 

ing the head of a family, who will settle upon 
the tract so granted and cultivate it for a term of 
five years. ; 

My colleague [Mr. Wave] has mentioned sev- 
eral particulars in which. he prefers the original 
House bill. I agree with him as to one of these, 
and shall endeavor to amend the Senate bill ac- 
cordingly; but I differ as to all the rest. 

1 agree that no distinction ought to be made be- 
tween persons of alien birth, now resident In the 
United States, and persons who may hereafier 
become residents and regularly declare their 
tention to become citizens. Both classes ought 
be included; and why that was not done by‘ ; 
Senate bill originally, or by some amendmen 
from the Committee on Public Lands, | confess 
myself unable to answer. 

hree other objections of m papa ne coe 
tained in asingle paragraph of his speech: 

“In the next place, the Senate bill confines the benefits 


N to such rea. 
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3 ~" to heads of families. The House bill gives 
nator of tts pear to heads of families, but to any person 


| to the aet of March 3, 1857, Statutes at Large, | 
the land y-one years old, who will make a declaration, 


volume 11, page 186. The Secretary of the In- || 





in addition to those acquired under the preémp- 








: 
| vol ; tion and graduation acts, during the next twenty- ; 
pone tee acitizen before he receives his patent from the || terior said, in his report of December 2, 1858: | five years. 
Te e } + * . 
whe? Set cee eat- The Senate bill confines the person tolands || — « ft is believed that the graduation law will continue to I] As to the proposition of the House, which my 
hat Gover subject to private entry. The House bill gives the || prove a fruitful source of fraud and annoyance, unless some || colleague specially ¢ ended—th hose wh y 
illin that are sub} : king the beuefits of the law to any || eh is made in its terms. C i ri] i] rare een Se ! 
ores ri Pcp and ais vrads thebevets to || gtscRiement and eulueston Grek tea ae || hevealready madeclaims for preémption,buthave 2 
cubje io : ‘ SS Pil -olecte . . . 
ME to raat 2 have already preempted land, but have not paid | entry, or should release the purchaser from the conditions || 2 glected to pay for the lands claimed at the prices 
e dis a on complying with the provisiong¢of this law. noW imposed.” | fixed by the preémptionand graduation acts, shall : 
- jor it, 7 a | isc . all i y ‘ ; 
Nt to It is true that the act of September 4, 1841,sec- || And the Commissioner of the General Land | ee —— : — = “rs ews a ho —— — Se 
par tion ten, allows a right of pre€mption to unmar- |) Office, in his report for the same year, said: | oe ah ‘h ae - he - ae ‘a ae net SBE: 
eee e “4 ani OP a ; Pe > e »y heretofore ' 
Ving, ried men, *‘ over the age of twenty-one yeafs, ** From the passage of the act of August 4, 1854, up to the || emptors? Wh ot y d a ~ ie x — 
ich [ ow citizens, as well as to the heads of families; || close of the fiscal year ending June 30, 1853, 18,081,435.34 || C™PLors: y not refund to every purchaser, ; 
pears o extends that right toall lands which have || acres have been sold at the various graduated rates. Of || small and great, the whole amount of his pur- 
h and also ¢3 d. and not specially reserved before these, 10,068,480.25 acres were sold at the lowest price of || chase money? Why not give to the locators of 
~ iea- been surveyed, an P i lanide bein f. twelve and a half cents per acre. And of the whvle quan- || bounty land warrants the lands which they have 
ISClisg no less than subsequent, to such lands being of- || tity, about 6,457,421 acres, or more than one third, were || beemsen dtl . f their w op bashes? 
or he, mred at public sale. But there are two particu- || sold in the State of Missouri. |} focated, and the price of their warrants besides; 
fere . 4lis v ischi “We have reason to belicye that a very considerable || Sir, it is an extravagant proposition, and utterly 
nows which the act of 184] 1s very mischievous, . ee , 
Jars in be imitated. They have been portion, if not the greater portion, of the entries for settle- destitute of merit. We do not propose, by the 
and ought not to be 1 . ment and cultivation have been made by unscrupulous in- . 


to, fruitful sources of fi raud eee ave opened 
the door to most reprehensible monopolies; and 
have, at one and the same instant, oppressed the 


“ ; ae ; 
oe ; t 0 y ¢ interfere w 

| dividuals in contravention of the law, and bought up by aa ne bill, onthe = = cet I 2 . math 

| speculators, who are relying on Congress for the contirm- || “2 preémption or the graduation law, but to Keep 

| ation of their entries, by the passage of an act similar to || alwaysin mind the principle of those laws, namely, 




















Notion | settler, deprived the Government of nearly See nnns Lanny Se nnny San Se PURE OD O00- | that an advantage to the actual settler (within cer- 
ection aon : : Uement and cultivation. || tain limits) will result in advantage to the Gov- 
all its revenue from the public lands, and involved “To free the act from the odium of evasion and fraud, | : landed ; 7 
esolu- + in the utmost extravagance of expenditures. and to confine its wise and beneficent provisions tothe ex. || erement as a landed proprietor. That principle 
= ied men seldom have any fixed resi- || clusive benefit of the actual settler and cultivator of the || is one from which, as the Cong-ess of the United 
ord Unmarried ! | son th blic domain, |} 8°!) would recommend that it be so amended as to require || States, we are not at liberty to depart; inasmuch 
rder dence; and their settlements on the public ain, || the settlement and cultivation to be made, and proof of that as the public lands have been ceded to or pur- 
intend in a large majority of cases, are only colorable— fact produced in every instance before the entry of the land | . pe 
ae to secure the lands at a nominal price, || isconsummated, the same as required under the preémption || chased by the Federal Government for an especial 
8 d - || act of 1841 ; else that the condition of settlement and cul- || purpose—not as property, to be dispensed for be- 
der to sell them at an advance to mere spec ees Ss] | 
pe tae ig evil isereatly i d by th tivation be waived altogether. |, nevolent, or religious, or educational objects, but 
ulators. This evil isgreatly increased by the pro- “The graduation law was never designed to interfere viesarily i id of the Federal reveeus d 
yision which authorizes them to settle upon lands || with the regular sales under the general laws, but merely || P° oe oe oe ae FE COCrm FevenuS, Gan, oS 
iti not yet offered to ublic sale; because unmarried |} to lower the price of the lands to actual settlers and culti- || immediately connected with that, the encourage- 
ives, “press forward, almost in compan with the || ¥ators; and its operation should be confined, as faras prac- |) mentofnew colonies, Territories and States within 
at the men press ’ aed ticable, to that class of persons; and, in my opinion, this || . b daric 
d before the heads of families, in or- islati 5) || Our present boundaries. 
bills: surveyors, and be , oe can only be done by legislative action, as above suggested.” || x v . 
i ‘or to select the best lands and make such slight || For these reasons, also, the Senate bill confines 
of the Scalia as will entitle them to the privilege Another consideration deserves to be noticed. || the choice of homesteads to the alternate (uneven 
of reémption. The speculators do not care to The head ofa family who fixes his residence upon || numbered) scctions—allowing four families to set- 
zabeth ped se: public sales and bid against each other. || he public domain must not only struggle for his || tle together upon adjacent farms, but reserving 
vocke, Ti sy find it more advantageous to purchase claims own subsistence, but for the subsistence of his || the even numbered sections for school purposes, ‘ | 
a ae tion upon lands which have thus been wife and children. These are the attachments || (as in the case of section sixteen,) or other special ta 
umn of 6 oe i adeanae of sales, or even of any adver- which bind him to the land, which stimulate his | selections, or else to the operation of the preémp- a 
sealant Consequentl white the income of the || toll, which induce him to bestow more labor, and || tion and graduation acts. The effect will be to eid 
cated has Seadily declined. actual settle- || make more useful improvements. Such improve- || bring the even numbered sections into market, and Peres 
home- ents have not been promoted ; and monopolies of || ments enhance, proportionably, the value of all || enable the Government to dispose of them at an “3 
9 ablic domain, based én frends and perjuries | other lands in the neighborhood to which the Gov- |) earlier — and at better prices than if no home- phe 
is the ee increased to ‘on alarming degree , | ernment retains title, and furnish a reason for dis- || steads had ever been granted. It must be remem- ' 
nn eet r : criminating between his case and the case of tem- || bered that the graduation act reduces the price 
The act of September 4, 1841, is the first which § cass a | l 
ole, re- authorized future preémptions. The former acts || POT@ary settlement, or trifling improvements, by || of lands, from time to time, as they remain sub- 
2. No. were retrospective, and only confirmed settlements || @? unmarried man. , | ject to sale; so that the Senate bill is, in effect, a ie 
ers on made before their respective dates and continued Again: to allow the selection of homesteads || wise measure of revenue, as well as a measure for oy 
fora number of years. Coneress oucht to have || Upon lands which have been surveyed but never || the colonization of our public domain. z 
te pro- foreseen that such an enteenion of the principle, || 2 vertised for sale, is, in the first place, to offer ||} And now, Mr. President, having explained the § 
Joux- throwing aside all safeguards, would immediately | inducements not to purchase ’or settle upon lands || reasons which induced the Committee on Public 
mittee induce the most shameless frauds, as well as the || Subject to private entry, and thus depreciate all | Lands to prefer the Senate bill to the House bill, ae 
both : . di : , |} tl lands, fi > der the - || in fo of th e particulars specified by my col- ipl 
e bot most corrupt speculations. Accordingly, in less || those lands, from year to year, under the pro- | in four he par Pp xy my Mee 
|} as at than two years, by the act of March 3. 1843, || Visions of the graduation act; and, in the second || league, I proceed to the general question debated wr 
-estab- provision was weeds te investigate some of these || Place, tocompel the continuance of our present ex- || by others. ; , "4 
osition frauds, and an attempt to prevent their recurrence. travagant system for surveying the public lands. || It has been our constant practice, ever since 1] 
| T con- (Statutes at Large, vol.5,p.61%) That attempt It is not because of deficiency in the lands here- || the 3d of September, 1788, when the continental : oa 
s appli- on but partially successful: and since I have been || tofore surveyed and liable to purchase, or loca- || Congress set apart twelve thousand acres, in Ohio, 
ples of a member of the Committec on Public Lands, for || tion, or preemption, but merely that speculators || to the Society of United Brethren, for propagating Sy 
| rights now almost five years, no subject has been more || may be enabled to press forward into the prairie | the Gospel among the heathen, to donate a portion bet phd 
ith the frequently and anxiously Sineidered than the || of the wilderness, and, under cover of fraudulent || of the public lands, by alternate sections or other- iio 
“caleu- | adoption of some plan to avoid the evil of sham || Preémption, appropriate the best portions of our || wise, with a view to the enhancement of the resi- rt 
jovern- P “s : : blic domain, that we are called upon, year after || due. This induced the act of March 2, 1827, Sai 
settlements under the preémption ac® I believe || PUXHC Gomain, . yamsy ne AR an 
ce, but, that its operation ought to be limited to heads of ear, to enlarge the expenditures for surveying || granting to the State of Indiana the alternate sec- | Sea 
former famili 5 : ands and for increasing the number of land offices || tion for five sections in width, along the route of +31 ehea 
amilies, or, at least, to lands which have once Se , \ ' Lak eh al 
been offered at public sale; and, so believing, I and land officers. I am tired of opposing and ex- || a proposed canal from the Wabash river to e Lael oe 
e bill— wish to sinus een homestead bill in those two || POSing such extravagances; but if you will listen || Erie, and the act of May 24, 1828, granting to (i i 
y acres, articulars. Otherwise—and I warn its friends || '0 nothing else, Senators, listen to this: here is || the State of Ohio a like quantity of lands along 5 ag 
>clIONS, forehand—it will become a terrible engine of || the secret of Indian wars, with their enormous || the route of the Miami extension canal, and five Me : 
r which mischief and corruption 6 | drafts on the Treasury, and even more enormous || hundred thousand acres in addition. Such grants SRT 
) sale at In the report of i. Seczet of the Interior, of || 8¥™5 stipulated by the treaties which ensue. We || were not considered as gratuities by the Federal 1 
States, December 1, 1859, I find this ) racravh: , | expend millions to induce our people to rush into || Government to the States I have mentioned, but AD 
le upon “Thead : ; oe. | the Indian country, surveying lands which are || asthe contributions of a landed proprietor towards hh 
term of ment of a pap a i te thaeeed ap the ontty ‘not required for sale or settlement, but only for || improvements which would enhance the value of 4 A 
settlers. They have pootlinr hardships pe privations to || speculation—thus driving the Indians from their || its remaining estate. bai 
ed sev. tndergo, especial dangers and labors to encounter. The || homes to theft or starvation. We thenexpend | And so, by the act of September 20, 1850, Con- ei 
original tion, Senne combemnplase that they shall have any compe- || millions to pay soldiers and militiamen for killing | — granted to Illinois, Mississippi, and Ala- fr 
f these, most Tertile lands and ts ietdentaations Det 20 ak | as many of these Indians as possible, and finally || bama,thealternate section for six sections in width, ohh 
bill ac- other citizens are debarred the privilege of purchasing a || expend other millions, by sham treaties, tocivilize | (being two million five hundred and ninety-five rth de 
oe tract until the lands are regularly in market, there is || the survivors, through the kind assistance of In- || thousand and fifty-three acres in all,) to aid in the 
wade be- lie citing, take that betty me ca Col gm from a = dian traders; furnishing them weapons with which || construction of two railroads from Galena and TED 
t in the proved a temptation te frand. sean Sekenensens > — to destroy our people, and whisky with which to || Chicago to the mouth of the Ohio river, and one + 
ereafier uty; and unserupulous speculators profit by it more than || destroy themselves. railroad thence to the city of Mobile. Mr. Clus- i 
heir m- ny net clas. . On the 30th of September, 1859, as the Secre- || key tells us, in his Political Text-Book, that the me 
ane ons “+ <4 this tonsptation to fraud is, may - pend tary of the Interior imforms us, there were eighty i — to Missouri for railroads, under the act of ey | 
» byt : n entered at $1 25 per i have —< Solliesioe million acressubject to private entry, and fifty-six ] une 10, 1852, embraced one million eight — ob 
ndmen mouths after entry at from ten to one hundred dollars per || million nine hundred and seventy thousand nine || dred and eighteen thousand four hundred a 2 ote 
confess se hundred and forty-one acres in addition then sur- | hirty-six acres;and that the similar rrant to = 
The graduation act of August 4, 1854, was an || veyed and ready for market. I assume that sixty | kansas and Missouri, 10 act of ae 2 
are cou enlargement of the rificiples of the preémption || million acres at least will be liable tooccupation, as || 1853, embraced one mi lion four — red an Yel 
P act, and was ienanodinand followed by enormous || homesteads under the Senate bill—a quantity suf- || fifty-six thousand two hundred and eighty-seven i | As 
benefits and i : i > Si hose dates, in virtue of eight acts in 
. ° frauds. I refer, in confirmation, |! ficient for all the homesteads demanded bona fide, || acres. Since those 3, + 
vighatet 
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assed by the Thirty-Fourth Congress, there have 
co. donated to lowa, Alabama, Florida, Louis- 
jana, Wisconsin, Michigan, Mississippi, and Min- 
nesota, for like purposes, between fifteen and 
twenty million acres. 

Nor has the policy of such grants been aban- 
doned, even at this session, by several Senators 
who have signalized themselves in opposition to 
the present measure. I hold in my cea Senate 
bill No, 122, ** to establish a communication by 
railroad and telegraph between the Atlantic States 
and California, and for other purposes,’’ intro- 
duced by the Senator from Texas, [Mr. Wic- 
FALL,| and now upon the Calendar. I ask the 
Secretary to read me the first two sections of that 
bill. 

The Secretary read, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of sImerica in Congress assembled, 
That, to aid in the construction of a railroad and telegraph 
line from the Mississippi river to the western boundary of 
‘Texas, and from thence to the Pacific ocean, there is here- 
by granted, on the terms and conditions hereinafter men- 
tioned, to the Southern Pacific Railroad Company, char- 
tered by the State of ‘Texas, of which J. Edgar ‘Thompson 
of Pennsylvania, Vernon K. Stevenson, Samuel Tate, and 
Jeptha Fowlkes of Tennessee, James Guthrie of Ken- 
tucky, William H. Clement of Odio, John P. King of Geor- 
gia, Charles T. Pollard of Alabama, William C. Sinedes 
of Mississippi, John R. McDaniel of Virginia, J. ‘T. Sauter 
and 8, L. M. Barlow of New York, R. W. Loughery, Jason 
©. Wilson, W. 'T. Scott, J. Robinson, and others of Texas, 
are directors, their associates, successors, and assigns, every 
alternate section of land, to the amount of three alternate 
sections per mile on either side of said railroad and telegraph 
line, from the Mississippi river, south of the thirty-eighth 
parallel of north latitude, to the eastern boundary of the 
State of Texas, and every alternate section of land, to the 
amount of twenty-five alternate sections per mile on each 
side of said railroad and telegraph line, from the western 
boundary of ‘Texas, on the most eligible route to the eastern 
boundary of California, in the direction to San Franeisco ; | 
and from thence, to the amount of six alternate sections per 
mile on each side of said railroad and telegraph line, on the 
most eligible route to the Pacific ocean, at or near San 
Francisco. And this road shall pass over the Rocky Mount 
ains south of the thirty-fourth paralic! of north latitude. 

Sec. 2. And be it further enacted, That, to aid in the con- 
struction of a railroad and telegraph line trom the Missouri 
river, commencing north of the thirty-cighth (38) parallel of 
north latitude, and thence on the most eligible route to the 
Pacifie ocean, crossing the Rocky Mountains north of the 
thirty-fourth (134) parallel of north latitude, a grant of lands 
is hereby made, upon the terms aforesaid, to William HI. 
Swift of Massachusetts, Erastus Corning of New York, 
George W. Cass of Pennsylvania, 8. 8. L’Hommedicu of 
Ohio, Thomas A. Morris of Indiana, Benjamin H. La- 
trobe of Maryland, William B. Ogden of Lilinois, Charles 
Mason of Iowa, J. W. brooks of Michigan, John O’Faf- 
len, John How, Robert Campbell, and A. 8. Mitchell of 


Missouri, and their associates, successors, and assigns, | 


every alternate section of land, to the amount or six sec- | 
tions per mile on each side of said railroad and telegraph 
tine, forthe distance of five hundred miles from the western 
boundary of the State of lowa or Missouri, on the most cligi- 
bie route towards the pass selected theretor over the Rucky 
Mountains; and from the end of said five bundred miles, 
to the amount of twenty-five alternate sections per mile on 
each side thereof, on the most direct eligible route to the 
eastern boundary of the State of California, in the direction 
of San Francisco; and from said eastern boundary, to the 
amount of six alternate sections per mile on each side of 
said railroad and telegraph line, on the most direct eligible 
route to the Pacific oceun, ator near San Francisco, with 
a branch and telegraph from the nearest practicable point 
on said main railroad to the navigable waters of the Colum- 
bia river, at or near its mouth, or to Puget sound; to aid 


in constructing which, a like grant of lands to said company | 


t the amount of ten alternate sections per mile on each 
side of said branch railroad and telegraph line is hereby 
made. 


Mr. PUGH. Now] ask the Secretary to read 
that portion of the fourth section which I have 
marked. 

The Secretary read, as follows: . 

And in all cases where the United States have disposed 


of any of the alternate rections granted by this act, or for 
any other reason cannot convey title thereto, or where the 


pame shall be condemned by the United States surveyoras | 


worthless, (and his decision shall be approved by the Sec- 
retary of the Interior,) or where the same shall be mineral 
Jands in California, (which are hereinafter excepted from 
the operations of this act,) the deficiency shall be made up 
Ly other sections from the nearest unappropriated public | 
lands belonging to the United States to which none of the 

aforesaid objections apply. And the alternate sections 
granted by this act shall in all cases, when surveyed, be 
those designated by odd numbers: Provided, That so soon | 
as this act is passed and accepted by the companies under- | 
trking to build the roavis, it shall be the duty of the Presi- | 
dent of the United States to cause the public lands for forty | 
miles on each side of so much of said roads as the com- | 
panies shall indicate to be withheld from settlement and | 
oee on until the lands shall have been surveyed and | 
the rnate sections selected, as provided for in this act. 


In addition to all these grants, the seventh | 
section of the same bill provides for a loan of | 
$70,000,000, upon almost indefinite terms of re- | 
payment, in aid of the railroads and telegraphs | 
thereby contemplated.. Will the Senator from | 


time, nor upon that of the Senate. 


THE CONGRESSIONAL GLOBE. 


| Texas inform us whereabout in the Constitution 
of the United States, as interpreted by itself, or 
with the aid of his detailed narrative of the events 
which preceded or accompanied the separation of 
the thirteen colonies from the dominion of the 


British Crown— whereabout in the famous Ken- | 


tucky or Virginia resolutions of 1798 and 1799, 
or in Mr. Madison’s report, he discovered that 
the Federal Government had any more authority 
to provide railroads and telegraphs in Louisiana 
and California and Oregon, as well as in the Ter- 
ritories, than it has to bestow lands upon the land- 
less, or secure homes for the homeless? 
Mr. WIGFALL. With the permission of the 
_ Senator, | will ask that the caption and the parts 


of the first and second sections of the bill which | 


1 have marked, be read, and I will then explain 
_ very briefly. : 

The Secretary read, as follows: 
A bill to authotize contracts and make provision for the 


stores between the Adantic States and California, and 
for other purp ses. ° * . . , P 


That, to insure the safe, certain, and speedy transport- | 


ation of mails, troops, munitions of war, military and naval 
stores, from the Mississippi river to the Pacific ocean, there 
is hereby granted, on the terms and conditions hereinafter 
mentioned. . . . na ae ’ es 


Sec. 2, nd be it further enacted, That, to insure the 
safe, certain, ond speedy transportation of mails, troops, | 
munitions ot war, military and naval stores, from the Mis. | 


souri river to the Pacific ocean, a grant of land is hereby 
made upon the terms aforesaid. 


Mr. WIGFALL. With the permission of the | 


Senator from Ohio, I beg leave to say that I stated 
-this is not the first time—that the bill which I 
introduced, and three clauses of which he has 
read, | did notintend myself to support. The bill 
was drawn rather with a view to substance than 
to form. ‘The provisions‘of that bill are contained 

| in the alain bill which I hold in my hand, and 
from which the clauses I have marked have just 

| been read. I will notat this time go into any ar- 
gument upon the question. It is enough for me 

| to say now, in order to put myself right upon the 
record, that I do not believe that the Federal Gov- 


of internal improvements, either general or other- 


wise. I do believe that the Federal Government 
_has the right to establish post offices and post 


roads, and, under that power, to make prevision 


for transporting the mails. I believe that the Gov- | 


ernment has the right to keep up an Army and 


a Navy--I do not pretend to quote the words of | 
_ the Constitution—to construct forts, navy-yards, | 


and dock-yards, and other ey buildings for 
_ this purpose, on such land as may 

_ the | 

lieve that the Federal Government, having the 
right to transport the mails, charging, of course, 
those who derive the benefit by the reception of 
letters and printed matter through the mails, has 
| also the right to transport munitions of war and 
| naval and military stores when necessary; and 
| that it has a right to make contracts for the trans- 
| porting of mails and naval and military stores. It 
| 18 in reference to these particular matters that this 
| lull is drawn; and I think when it comes up for 
| consideration, I shall be able to show that it is 
_ obnoxious to none of the objections which can be 
| made against railroad bills,as they are called, that 
| have heretofore been introduced. Atleast, ifIdo 
not show—and so show that it shall bear no loop 


not encourage or admit the doctrine of the right | 


tv carry on internal improvements on the part of 
the Federal Government, or give away lands 
without consideration, then I pledge myself to 
| vote against it. 
With that explanation, and thanking the Sen- 
ator for his kindness in allowing me to make the 
explanation, I will not trespass further upon his 


or hinge to hang a doubt on—that this bill does | 


Mr. PUGH. 1 do not understand that the 

ts of land contained in that substitute are dif- 

erent from the grants which were read from the 
Secretary’s desk. 

Mr. WIGFALL. They are not. 

Mr. PUGH. The only difference, then, be- 
tween the bills, consists in the preamble which 
the Senator has added to the substitute. That 
preamble recites that these grants of lands for the 
construction of railways are made to insure the 
safe, certain, and speedy transportation of the 
mails, troops, munitions of war, military and 





safe, certain, and more speedy transportation by railroad | 
of mails, troops, munitions of war, military and naval 


ernment has any power to carry on any system | 


e acquired by | 
“ederal Government from the States. I be- | 


s 





naval stores, from the Mississi — 
Pacific ocean. Is it necessary £ Pl river to th, 


or ci 
those purposes to construct a rail Cither one of 


r. ° hy, sir, t 
now without a eulliond. on as franspo 
— nome a. 
Mr. GFALL. Butata 
Mr.PUGH, Yes,sir. ‘Thar the oo 
ment authorizes the Government to charies 
of steamboats on the Mississippi river te _— 
the mail. It is a degree of laxity of constr oat 
in which my friend-from Texas exceeds —— 
the Republican Senators on this floor Ifo, * 
mere pretext that you can transport Sonn 
troops, and munitions of war, better by a railsec? 
than under the present system, you ma 1 need 
' the Government into the expenditure of — 
_ and grants of land for a railroad, I say jt oon 
in latitudinarian construction of the Coase 
anything that the Federalists ever dreamed = 
There is no defense for the bill upon that grou > 
It cannot be defended there. It must stand y = 
the other proposition, namely: that the constras 
| tion of railroads and telegraphs through the a. 
lic domain will enhance the value of the a 
| domain; that it is our interest, as a lande pro- 
prietor, to give away a part for this purpose jp 
order to enhance the value of the rest. That is 
strict construction! That is according to the res. 
_olutions of 1798 and 1799! J think the Senator 
nm find it difficult to get this bill on that plat. 
orm. 
| Mr. WIGFALL. And upon that ground | 
defend those particular clauses, for I did not yp. 
| derstand the Senator previously. That bil] has 
a twofold operation, and it is double in jts pro- 
visions. I > not intend to go into any argument 
now, of course; but | wish merely to put myself 
righton the record. Iam glad to hear the Sen- 
ator discussing the homestead bill in the spirit, 
the temper, the fairness, and, I will add, with the 
good sense which he is doing. He seems to have 
some rational views upon the subject; and if] 
shall differ with him, it will be because we differ 
upon questions of reason and conclusions, after 
having argued upon them. The bill does provide 
for land donations to a railroad company, upon 
the principle that the Government is, as he says, 
_ the landed proprietor, having the legal title to 
_the lands, the States being the cestui que trusts, 
and it being a Federal fund. It provides for alter- 
nate sections upon that ground; and upon that 
ground, if authority (which | do not generally 
call upon) were necessary, I at least could fall 
back upon one whose reputation for strict con- 
struction has been well established. I mean Mr. 
Calhoun, of South Carolina. The other pro- 
| vision of the bilbto which I alluded, as to the mail 
transportation and the munitions of war, is a 
money donation; and the bill provides for money 
donations upon the ground that the Government 
has a right, in making a contract, to pay cither 
annually, nicbonenly, quarterly, orinadvance, 
as it may make its best bargain. 
Mr. PUGH. In that regard there is no differ- 
| ence between the Senator from Texas and my- 
| self. I was about to call his attention to the fact 
|| that, in addition to the donations of land, he pro- 
|| poses to give, I think, seventy millions of money, 
on very indefinite credit; but stil] I agree with him 
so far as payment for services performed, either 
'! in carrying the mail or the transportation of mu- 
nitions of war, is concerned, it 1s purely at the 
option of Government to pay in advance for 
year, or a series of years. On that basis I have 
| no objection to the principle of his bill; but the 
object which I had in view in citing the bill—which 
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in that particular is the same in both—is to show 
that the Government of the United States had 
admitted the rule, as a landed proprietor, that 

| would give a portion of the land with a view © 

'the enhancement of the residue; and that that 
policy, commencing at the earliest time, had been 
continued down to this very session; that the _ 
efit of that policy had inured to all the States 0 
the Union—to the southern as well as to the north- 
ern States. 

The homestead bill designs, also, to enhance 
the value of that portion of the public domain 
| reserved from its operation. ' 
| As to doubling the price of the reserved section, 
_ as the Senator from Texas proposes by ee 
|i road bill, that does not affect the principle of 
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its. [tis merely @ question what degree of | 


overnment will stipulate, and 
advantage See shall be immediate or re- | 
= : The principle is, that something shall be | 
- freely, with a view to the enhancement of 
weg tery is not given; and. it holds as com- || 
“ although not in so immédiate a degree, 
- pa of grants scattered over the whole do- 
— at the pleasure of the settlers, as it does in | 
eae of grants confined to alternate sections. | 
“Ss WIGFALL. I will draw the Senator’s | 
mr I know as ready a debater as he is, is | 


ention— : 7 
< : be drawn off—to some important particu- | 
a in which these bills differ. ill he state to 


me the amount of land proposed to be donated to 
each individual ? j 
Mr. PUGH. One hundred and sixty acres— 
section. 
‘i i, WIGFALL. In this bill there are six 
sections given for railroad om and the alter- 
nate six sections reserved to the Government. In 
one instance a railroad is to be built directly 
through the country—six sections reserved alter- 
nate—and after the road has been built, and the 
country has been settled, in consequence of the | 
building of the road, we may rationally conclude | 
that the land will actually be increased in value. 
But, if you cut it up into quarter sections of one | 
hundred and sixty acres cach, and individuals 
seatter about, and settle where they please, and 
select the important quarter sections In a prairie 
country, picking a single spring and a small bit | 
of timber, what will be the result? The Senator 
has traveled through prairie country, and knows | 
the character of it. I can take six certificates, of | 
one hundred and sixty acres each, and destroy 
utterly the value of any league of land in the 
United States in a prairie country, by selecting 
importantlocations upon water courses or springs | 
or small bits of timber. You may utterly destroy | 
the value of the land in that way; but if you give 
a donation of six sections, taken in a block, and 
leave the other six sections, those advantages 
against the Government are not secured to the 
settlers, Then, again, there is a vast difference | 
in this particular—and whilst I am up, as the Sen- | 
ator is patient, [ will state it. When a road is | 
built through the country and it becomes open | 
for settlement and use, sections of six in a block 
are left open for sale on the part of the Govern- 











ment, and the other six sections 

Mr. PUGH. Sections in a block. You are | 
mistaken. You only reserve the alternate sec- | 
tions for six sections in depth. 

Mr. WIGFALL. I will read it: 

Every alternate section of land, to the amount of six 
sections per mile, on each side of the railroad line. 

I was speaking of a block of these quarter sec- 
tions. By my bill, a block of one mile square | 
will be left for sale, and one occupied. The rail- | 
road company will have a block for sale; that 
railroad company without means, and therefore 
willing to sell and anxious to sell. The Govern- 
ment will hold the rest back for sale. Men de- | 
signing to settle will move into the country that | 
is about being developed and that is improving, | 
and they will draw good neighbors with them. | 

| 





But to whom will land be given according to the | 
provisions of the homestead bill? Men who can- 
not buy one hundred and sixty acres of land are | 
to settle on alternate quarter sections, leaving one || 
hundred and sixty acres between each of them ! | 
Why, sir, I undertake to say, that of the entire | 
population of the United States—I mean the agri- | 
cultural population—you will find a very small | 
Proportion of those who till the soil who would 
g° to settle in a country that was settled by such 
4 population as this bill roposes to settle on the 
public domain. Men whe are going to cultivate 
public land usually want more than one hundred 
and sixty acres. 
oe: PUGH. There is no provision that they 

all not buy it, if they choose. They can buy 
as much as they please. 

Mr. WIGFALL. But the bill is intended to 
provide for those who cannot buy. 

= . PUGH. No; the bill is intended to pro- 
be ¢ for everybody, whether they can or cannot 


t. WIGFALL. The Senator from Minne- 
Sota said yesterday it was for those who were 
hot able to buy. 


Mr. PUGH. That is not my view of.it. 
Mr. WIGFALL. 1 will go further’ 


| benefit does the railroad company receive? Then, || 


| the Secretary of the Interior, that there were oer 
t 


_ body who will settle on it. 
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Mr. PUGH. Itis undoubtedly true that in par- |! 
ticular districts of country, not only in prairie, 
but in the case of a mountain defile, the party who 
has the choice in advance of all others may so || 
make his choice as to destroy comparatively the | 
value of all the rest. That happens in other in- || 
stances. That will happen under the Senator’s || 
railroad bill. Ifthe spring be within the section |! 
that belongs to the railroad, what use would it be |! 
for us to double the price of the reserved sections? | 
If the spring be on the sections reserved, what 


| 
+] 


beside that, how does the Senator expect the rail- 
road ‘company or the Government to derive the 
slightest benefit, either from the section that is 
given or the section which is reserved, until he 
can persuade the actual settler to go there? [hear | 
a great deal said about the value of the public do- | 
main. I stated this morning, on the authority of 


million acres now subject to private entry. 

sounds*large—eighty million acres—but it is not 
worth eighty cents, unless you can sell it to some- 
I Xu your public domain 
is not worth anything until you get men upon it 
to cultivate it. That brings it into market. That || 


|| is why the railroad company want the land. They | 


will build the road there, and sell the land to the | 
actual settler.. That is why the Government 
doubles the price of the reserved sections, because 
where the railroad company has stimulated set- || 
tlement, the Government thinks it can take advant- | 
age of the necessity of the actual settler, and || 
compel him to pay double price. There is no | 
difference in principle between the laws. There || 
is merely a difference in the method of applying | 
the principle, and perhaps, in some instances, a | 
difference in degree. || 
But, in his railroad bill, the Senator adopts and 
acts upon this very proposition of mine. He || 
provides that wherever the Government has no | 
alternate section to bestow upon the routes of the || 
two roads, or the section be condemned as worth- |; 
less, or be mineral land, ‘* the deficiency shall be || 
made up by other sections’’—and these need not || 
be alternate sections—‘‘ from the nearest unappro- || 
> > a 29 T ‘ - | 
priated public lands.’’ Now, assuredly, the Gov- || 
ernment will derive only an incidental, remote, | 
and even contingent advantage from such grants; | 
they are not upon the lines of the railroads, and || 
no alternate sections are to be reserved, or prices || 
to be doubled, as a compensation for them. 
Shall I turn the Senator’s constitutional argu- || 
ment against himself? Let us hear what he said: | 
“This Government was established for the purpose of se- || 
curing liberty to ourselves and to our posterity, and it was 
vested with certain powers which are to be exercised in 
the name and for the benetit and the use of the States; and 
if this Government has a right to acquire territory, as it be- 
yond doubt has a right to acquire money by taxation, that || 
money or that territory is property ; the legal title vested 
in the Government, but the States being the cestui que | 
trusts, and they having the equitable title; and this Gov- | 
ernment cannot distribute or disburse either the money or || 
the territory (that is the land) except for Federal purposes. | 
| 
| 
! 


I deny most emphatically that this Government is an elee- 
mosynary establishment. I deny that it has a right to dis- | 
tribute land or money amongst the individuals of the Uni- | 
ted States. I deny that there is any such people as the | 
people of the United States. I believe that there are thirty- 
three different sovereign independent nations confederated || 
together, who have established a Federal Government, of || 
which we are a part.”’ 


To all that, Mr. President, I full The || 
difference between the Senator and myself is in | 
the application of it to particular cases. He scems | 
to 5 that the Constitution is very elastic, and 
can be stretched a great way, when we come to 
the case of railroads and telegraphs; that the prop- || 
_ of the Federal Government, acquired by Fed- || 
e 

| 





agree. 








taxation and holden strictly for Federal pur- | 


raised by like taxation, be donated to the use of | 
J. Edgar Thompson, of Pennsylvania, and other 
corporatorsin the Southern Pacific Railroad Com- | 
pany, or to the use of William H. Swift, of Mas- | 
| 
| 
| 





sachusetts, and his associates, in a company for 
constructing a railroad across the Rocky Mount- | 
ains north of the thirty-fourth parallel of north | 
latitude; but that to bestow one millionth as | 
much land upon any other individual who ma 

desire to cultivate it, and thereby improve the ad- | 
jacent public domain, would be an open breach || 
of the Constitution, and a sad dereliction from | 
Democratic principles. The Senator from Ten- 
nessee (Mr. Téqusent] must be dealt with sum- || 


marily, for what he has proposed; but the Sena- | 


, cretion of a landed proprietor. 
| cretion may be, as it often has been, abused b 


| struction of railroads, telegraphs, or canals, is a 


| —an act was passed ‘to set apart and dispose ‘ 
| of certain lands for the enccuragement of the ; 


| pp. 519, 520.) And we have further extended 


| pensation is reserved to the Federal Government 
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tor from Texas, notwithstanding the enormity of 
rr erm is henceforth to carry the standard of our 
aith. 

I agree that the public lands are public property; 
but in the dinpotition of aon, ‘whetee a e 
States or in the Territories, the Constitution has 
expressly conferred upon Congress all the dis- 
I know that dis- 


Congress. There is no remedy for that; it is an 
infirmity of all human government. 

That Congress, in its discretion, has frequently 
granted lands for an inadequate price, or no price 
at all, in order to enhance the value of remaining 
lands, and this for other objects than the con- 





fact of which every Senator must be more or less 
aware. 

Thus, on the 3d of March, 1817—I call the ry 
attention of my friend from Alabama [Mr. Cray] 


cultivation of the vine and olive.’’ (Statutes at 
Large, vol. 3, p. 374.) That reserved four contig- 
uous townships, each of six miles square, in Mis- 
sissippi Territory, (now the State of Alabama,) 
from public or private sale, under the general laws 
then in force, and authorized the Secretary of the 
Treasury to contract for their sale, at the rate of 
two dollars per acre, payable fourteen years after ed 
the date of the contract, to certain emigrants from ’ 
France, stipulating ‘* for such conditions of settle- bas 
ment, and cultivation of the vine and other vege- he 
table productions as may to him appear reason- 

able.’’ If it be said that these immigrants were to 

pay for the lands at the general price then estad- 

lished by law, I answer, that the terms of pay- 

ment were extremely liberal, and such as never a 
had been granted to any other class of purchasers. 
The principle, therefore, is the same. 

“We have alsp an act approved May 23, 1844, 
commonly called the town-site law. (Statutes at 
Large, vol. 5, p. 657.) That authorizes the cor- 7 
porate authorities of any town established on the 
public domain, or, if the town be not incorporated, 
the judges of the county court, to enter three 
hundred and twenty acres, covered by the town- 
site, in trust for the inhabitants of the town, at 
$1 25 peracre. To be sure, as in the last case, 
a payment is required here; but then it is a pay- ; 
ment of the minimum price, without preliminary 
advertisement or offering to sale, and in exclusion bahia 
of all other purchasers. 

We have also the act of March 2, 1849, grant- 
ing to the State of Louisiana, to aid ** in construct- Me 
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| ing the necessary levees and drains to reclaim the wrt KE 
| swamp and overflowed lands therein, the whole t 
_ of those swamp and overflowed lands which may 


be or are found unfit for cultivation.’’ (Statutes 

at Large, vol. 9, p. 352, 353.) The benefits of ‘ 
this act were extended to the State of Arkansas, f 
and all other States then admitted, by the act of 
September 28, 1850. (Statutes at Large, vol. 9, 


my 20 


them to Minnesota and Oregon, by an act passed nee 4 
unanimously at the present session. No com- 


—s for such grants. The proceeds are to be 
applied exclusively to the construction of levees 
and drains, and that will enhance the value of re- 
maining lands. § 

The grants already 3 iby of this character, 
excluding Minnesota and Oregon, embrace more 
than forty million acres. 

Another act, approved March 3, 1855, declares: 

“That each contractor engaged, or to be engaged, in car- 
rying mails through any of the Territories west of the Mis- 
sissippi, shall have the privilege of occupying stations, at 
the rate of not more than one for every twenty miles of the 
route on which he carries a mail, and shall have a preémp- 
tion right therein, when the same shall be brought into 
market, to the extent of six hundred and forty acres, to be tat pls 
taken contiguously, and to include his improvement; but ; 
no such preémptive right shall extend to any pass in a 
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| mountain, or other defile.”"—Statutes at Large, vol. 10, p. 
| 684. * 


The act of 3d March, 1857, providing for the 
overland mails between California and the Mis- 
sissippi river, section twelve, declares: 


That the contractors shall have the right of preémption 
to three hundred and twenty acres of any land not then (at 


the time of making the contracts) disposed of or reserved, a fi 
at each point necessary for a station, not to be nearer than ah ea 
|! ten miles from each other: nd provided, That no mineral et 
| land shall be thus preémpted.”—Statutes at Large, vol. 11, ay 
p- 190. is Pees 
Here are grants of double and even quadruple Se [ 
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the extent allowed by law in other cases of pre- | 


emption; but the object of them, whether wisely 
or unwisely designed, is to induce the establish- 
ment of stations, at invervals of ten or twenty 
miles, along the overland post-routes, and thus 
promote the colonization and settlement of the 
ublic domain. 
There is an act of February 17, 1815, “‘ for the 


relief of the inhabitants of the late county of New || 


Madrid, in the Missouri Territory, who suffered 
by earthquakes,”’ (Statutes at Large, vol. 3, pp. 
211, 212,) the principle of which I do not so ieuly 
distinguish. It provides that any persons own- 


ing lands in New Madrid county, according to || 
its limits, on the 10th of November, 1812, ** whose | 


lands have been materially injured by earth- 


quakes,”’ shall be authorized to locate the same | 
quantity of public land, subject to sale elsewhere || 


in Missouri Territory, without price or reward. 


Here is an eleemosynary donation, upon which || 
not merely the Senator from Texas, but the Sen- | 
ator from Missouri, |[Mr. Green,] can fasten an | 


abundance of constitutional criticism. 


Mr. POLK. I did not understand a word the 
Senator used. He said they should be allowed || 


to enter their lands without price 

Mr. PUGH. Without price or reward. 

Mr. POLK. It wasanexchange of land. The 
United States got the land that was injured by 
that earthquake in place of the land that was en- 
tered by the certificate that the recorder of land 
titles was authorized to issue. 





Mr. PUGH. They gave up the land that || 
was injured by earthquake, because it was of no | 
value. They got the good land, and gave up | 
that which was destroyed. I say it was an elee- | 
mosynary grant. I acknowledge it, but it is an | 


excepuion . 


Mr. WIGFALL. I beg to ask the Senator, | 
for I know he is a fair man, whether he means | 


to say I voted for that bill? 
Mr. PUGH. No;butI state that to show what 
the course of the Government has been. I believe 


the Senator from Missouri will bear me out in |! 


saying that a large portion of the land in Mis- 
souri has been located on New Madrid certifi- 
cates, A great many cases of litigation have 
grown out of them, | know. 

Mr. POLK. I will state that the litigation has 
been in vast disproportion to the quantity of land 
entered. The quantity of land entered under that 


act was not very great, for it was confined to New 
Madrid. 


Mr. PUGH. [did not suppose the lands so || 
entered were very great, as compared with the | 


area of so large a State as Missouri. I do not 
mean that my friend from Texas voted for the bill, 
but I mean this: when he says, and others say, 
that this homestead bill revolutionizes the policy 
of the Government in relation to the public lands, 
I mean to show that it introduces no new prin- 
ciple. They tell us that it is some extravagance 


that is to overwhelm us, to destroy the public | 














to the Federal Government to establish or maintain colonies 


and governed at its own pleasure ; nor to enlarge its terri- 
torial limits in any way, except by the admission of new 
States.”’ 

Again: 

““The power to expand the territory of the United States 
|| by the admission of new States is plainly given ; and, in the 
construction of this power by all the departments of this 
Government, it has been held to authorize the acquisition 
of territory, not fit for admission at the time, but to be ad- 
| mitted as soon as its population and situation would entitle 
|| it to admission. It is acquired to become a State, and not 
|| to be held as a colony, and governed by Congress with ab- 
| solute authority.’ 

That is from the opinion of Chief Justice Taney 
in Dred Scott’s case, and affords a complete au- 
thority for the argument of the Senator from Ten- 
nessee [Mr. Nicnoxson] in support of this bill. 

Mr. WIGFALL. [agree to what the Senator 
has read, with a qualification. 

Mr. PUGH. Far less is it acquired merely to 
be landed property, to be disposed of as if the 
Government were a speculator in land. The high 
and guiding principle of the whole is, that the 
Territory is acquired hereafter to become a State, 


Therefore I repeat, that in disposing of the public 


protection to the actual settler and the coloniza- 


consideration, and Congress is bound by the Con- 
stitution so to legislate. 
The encouragement of THE ACTUAL SETTLER has 


ulating and disposing of the public domain; not 
merely, as in the case of canals, railroads, and 
other locai improvements, by the grant of alternate 


|| creasing the price of adjacent or reserved lands. 

Thus, by the act of March 21, 1805, section sec- 
ond, every person, being the head of a family or 
| twenty-one years of age, who had become an 
| actual settler upon lands within the Louisiana 
| Territory, prior to the treaty of cession, was con- 
firmed in his title and settlement. (Statutes at 
| Large, vol. 2, pp. 325, 326.) 

And so, by the act of March 3, 1823, all claims 
for lands between the Rio Hondo and the Sabine 
| river, ** founded on occupation, habitation, and 
cultivation,’’ prior to the treaty of February 22, 
1819, with Spain, were ordered to be confirmed. 
(Statutes at Large, vol. 3, p. 757.) 

When I referred to these cases some time ago, 
the Senator from Alabama [Mr. Cray] declared 
that in his State, at least, and the State of Missis- 
sippi, no similar grants had been made. The 
| Senator was grievously in error, as he will ascer- 
|| tain by reference to the act of March 3, 1803, sec- 
|| tions one andtwo. (Statutes at Large, vol. 2, pp. 
229, 230.) A like provision was made in Florida 
'| by the act of May 26, 1824. (Statutes at Large, 
|| vol. 4, p. 47.) 

It may be said these were the confirmations 
and settlements previously made—but what then? 


i 





: ; - 
revenue, and to alter the whole course of events | They were settlements without title,and for which 


in this senate I have shown him that this very 
principle, in all forms of application, has been the 
uiding principle of our system of public lands, 

rom the very earliest day until the present time. 
But, sir, if there be any case in which the Con- 


nothing ever had been, or ever was to be paid. 
The principle isexactly the same. But, sir, I have 
| later and more decisive instances. Here is the 


| act of August 4, 1842, the first section of which 


| provides: 





stitution allows us to exercise a liberal discretion, 
as proprietor of the public lands, it is not in the | 
case of railroads or telegraphs—especiafly when | 
these are to be controlled by corporations—but in 
the case of the actual settler. This results from 
the fact, that Congress can only acquire land, by 
treaty or otherwise, for particular purposes; and 
in regard to cessions from individual States or 
foreign nations, embracing vast tracts of territory, | 
there is a paramount duty imposed on Congress | 
by the Constitution to dispose of such lands, not 
as preperty alone, but with a view to the formation 
of States and their admission into the Union. The 
right to dispose of the lands, whether for purposes 
of revenue or bounty, must be exercised in sub- | 
jection to this paramount idea, This truly defines 
the rrust of which the Federal Government is 
trustee, and of which the people of all the States 
are thus, and not otherwise, to become‘the bene- 
ficiaries. 

1 know the Senator from Texas has little re- 
spect for judicial decisions; but he will pardon 
me, I trust, in quoting two or three brief, pungent, 
and very decisive sentences: 


** There is certainly no power given by the Constitution 








“ Be it enacted by the Senate and House of Representatives 
| of the United States of America, That any person, being the 
head of a family, or single man over eighteen — of age, 
able to bear arms, who has madc, or shall, within one year 
from and after the passage of this act, make an actual set- 
tlement within that part of Florida situated and being south 
of the line dividing townships number nine and ten south, 
and east of the base line, shall be entitled to one quarter 
— of said land, on the following conditions and stipu- 
ations: 


the land office in the district in which he proposes to set- 
tle, a permit describing, as particularly as may be practica- 
ble, the place where his or her settlement is to be made: 
Provided, That no person who shall be a resident of Flor- 
ida at the time of the of this act, who shall be the 
| owner of one hundred and sixty acres of land at the time 
nes proposes to settic, shall be entitled to a permit from the 
ster. 
** Second. ‘That said settler shall reside in the Territory 
of Florida, south of said township line, for five consecutive 
yeas to take his grant on any public land south of that 
townsh 
“Third. That said settler shall erect thereon a house fit for 
the habitation of man, and shall clear, enclose, and cultivate 
at least five acres of said Jand, and .reside thereon for the 
space of four years next following the first year after the 








date of his it, if he or she shall so long live. 
| “Fourth. That such settler shall, within one year after the 
| survey of said and the of the proper office for 


| the ectry and sale ef theanme by the United States, prove, 


| land, either with a view to revenue or bounty, | 


tion of the public domain rises above every other | 


always been a prime object in our system of reg- | 


“First. That said settler shall obtain from the register of 


i 


and it never can become a State without people. | 


sections, but by larger donations, and without in- || 





bordering on the United States, or at a distance, to be ruled | be prescribed by the Commissi 


} 


| tion of Florida, approved August 4, 1842 


| whereupon, and not until then, a 
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before such tribunal and in such manner and form 
oner of ass 
Office, with the approval of the President, the eral 
settlement had been commenced, an ? Act thar 
ter section upon which it is located; ang Particular quar. 
settler shall, within six months after the ehpirai Wat suey 
years from the date of his permit, Prove, in treepebed five 
the fact of continued residence and cultivation, © manner, 
in the second and third conditions hereinabove . 


Preseribeg 

settler for such quarter section.” Patent shall issue 10 sig 

The Secretary of the Interio 

signal failure resulted from this 

te his report of December, 

the fact. Well, sir, here is 
report: 


“The grant of land under the act for th 


r tells us that 4 
on act, and refers us 
1858, in testimony of 
what he said in that 


© armed ocenpa. 


eon Shae 
| two hundred thousand acres. The eagern QS limited: tp 


| stituting cash payments for the condit 


| hundred and sixty acres. 


Less Of settlers 1 
rant is shown br 
Wenty-one permits 
Which amounted in 
even thousand three 


avail themselves of the benefits of this 
the issuance of thirteen hundred and t 
for one hundred and sixty acres each, \ 
the aggregate to two hundred and el} 


**In the year 1834, a supplemental act was Passed, sub, 


ion of conti 
idence ; and under the original and supplemental av. 4 


| one hundred and sixteen claims had been finally oe only 





and patented, amounting to eighteen thousand tive ae 
and oe , 5 _ red 
“On the Ist of July, » another act was pas 

relief of those to whom permits may be waded ieee 
with continued residence on the specific tract. This a 
required the employment of an agent for the adjustment of 
this class of cases, and it appears that two hundred ang 
eighty-three claims under it were approved and patented 
amounting to forty-five thousand two hundred and eigity 
acres. There still remain fifty-seven claims suspended for 
various causes, amounting to nine thousand one hundred 
and twenty—and few, if any, of these will ever be carried 
into patent—whilst there are eight hundred and sixty-five 
claims which have been absolutely forfeited and canceled 
amounting to one hundred and thirty-eight thousand four 
hundred acres. From the foregoing statement, it will be 
perceived that only about one twelfth of the whole area pro. 
posed to be granted has been secured finally to claimants 
under the acts of 1842 and 1844, (and a small portion of this 
was paid for ;) that not one fourth has heen finally secured 
under the relieving act of 1848, and that more than two thirds 
has been wholly forfeited.” 


Really, on this statement, I see no case of “ fail. 
ure’ at all. The permits were asked without 
knowing the character of the lands to be occupied; 
those who retained their settlements, in all proba- 
bility, had the best lands; the rest had poor lands, 
or lands subject to be overflowed, which they 
abandoned, or else they were driven away incon- 
sequence of Indian warfare. 

he Secretary does not even begin to prove by 
such a history that donations of this character are 
less acceptable to settlers than sales at $] 25 per 
acre. Doubtless, in many cases, the settlers in 
Florida preferred to pay for their lands after a set- 
tlement of two years; but this certainly was be- 
cause the lands had become valuable, even by rea- 
son of so brief a settlement, and therefore would 
be sold at an advance on the minimum price fixed 
by law. It will be so, in many cases, under the 
hemestead bill. 

The Secretary does not tell us how much of 
these one hundred and thirty-eight thousand four 
hundred acres abandoned, or never settled, has 
been sold since the act of June 15, 1844, or the 
act of July 1, 1848; and yet, unless they have 
been sold, and at $1 25 per acre, there is absolute- 
ly nothing in his argument. The probability is 
that every man has gone to the State of Florida 
under the grant of swamp or overflowed lands. 

I cite next the grants to actual settlers, or those 
who might become actual settlers, in Oregon Ter- 
ritory, embracing the present Territory of Wash- 
ington as well as the State of Oregon. These at 
contained in sections four and five of an act ap- 
proved September 27, 1850, Statutes at Large, vol- 
ume nine, pages 497, 498. Those sections are 1 
these words: 

“Sec. 4. And be it further enacted, That there shall be, 
and hereby is, granted to every white settier or occupant 
of the public lands, American half-breed Indians included, 
above the age of eighteen years, being a citizen of the 
United States, or having made a declaration according ” 
law of his intention to become a citizen, or who 
make such declaration on or before the Ist day of Decem 
ber, 1851, now residing in said Territory, or who shall be- 
come a resident thereof on or before the ist day of — 
ber, 1850, and who shall have resided upon and cultivat 
the same for four consecutive years, and shall otherwise 
conform to the provisions of this act, the quantity of yt 
half section, or three hundred and twenty acres 0! land, 
a single man, and if a married man, or if he shall become 
married within one year from the Ist day of December, 
1850, the ty of one section, or six hundred and for 
ease eee eater 

e r own right ; 
shall designate the part inuring to the husband and tht 
the wife, and enter the same on the records of his ‘ 
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, such married 
inall een this act, so as to entitle them to the 


with whe provisions d, whether under the late provisional 
pt as ee or since, and either shail have died 
pernment ® jssues, the survivor and children or heirs of 


we deceased 1 equal proportions, except where the de- 
e 


ee pcuted according to the laws of Oregon: Pro- 
properly CI cen shall be entitled to a patent to land, 
_ d by this act, until he shall produce to the surveyor 

- f Oregon record evidence that his naturalization 
eneral oof the United States has been completed ; but 
. as, alien paving made his declaration of intention to 
if any a citizen of the United States, after the passage of 
— shall die before his naturalization shall be com- 
this he possessory right acquired by him under the pro- 
bese : of this act shall descend to his heirs at law, or pass 
eee ieet) to whom, as the case may be, the patent 
io his Cor. Provided further, That in all cases provided 
shall wthis section, the donation shall embrace the land 
(or iy occupied and cultivated by the settler thereon: 
ee ia further, That all future contracts by any person 
a sous entitled to the benefit of this act, for the sale of 
: end to which he or they may be entitled under this act 
~ e he or they have received a patent therefor, shall be 
my Provided further, however, That this section shall 


be so construed as to allow those se rights under | 
not regon Terri- | 


- with Great Britain, relative to the 
te teat poth under this grant and the treaty, but 
ele to secure them the election, and confine them toa 

se and. 

cingle eran Ss be it further enacted, That to all white male 

tizens of the United States, or persons who shall have 
a. a declaration of intention to become such, above the 
i. of twenty-one years, emigrating to and settling in said 
Territory between the Ist day of December, 1850, and the 
Ist day of December, 1853; and to all white male Amer- 
jcan citizens, not hereinbefore provided for, becoming one 
and twenty years of age, In said Territory, and settling 
there between the times last aforesaid, who shall in other 
respects comply with the foregoing section and the provis- 


jons of this Jaw, there shall be, and hereby is, granted the | 


quantity of one quarter section, or one hundred and sixty 
acres of land, if a single man ; or if married, or if he shall 


become married within one year from the time of arriving | 


shail be entitled to the share or interest of || become residents of Oregon befbre the Ist day of 


53; : ; 
eased In cause hispose of it by testament duly and | December, 1853; whereas the act of 1853, so far 


|, Certain times were appointed for the presentation 


| grants under section five. 
| sonable; nor was it, as I have shown, because Con- 


in said Territory, or within one year after becoming twenty- | 


one years of age as aforesaid, then the quantity of one halt 
section, or three hundred and twenty acres, one half to the 
husband and the other half to the wife in her own right, to 
be designated by the surveyor general as aforesaid: Pro- 
vided always, That no person shall ever receive a patent for 
more than one donation of land in said Territory in his or 
her own right: Provided, That no mineral lands shall be 
jocated or granted under the provisions of this act.” 


The Secretary of the Interior tells us that this 
system of donations, also, *‘ could not stand the 
test of practical application.’? Well, sir, let us 
see upon what the Secretary bases that assertion. 
[ read from his last annual report of December 1, 
1859: 

“ Before two years had elapsed, the settlers petitioned for 
the privilege of paying for their claims and obtaining titles, 


and Congress yielded to theirrequest. By the act of Feb- | 
ruary 14, 1853, such provision of law was made as had been | 


asked; and beyond that, Congress, by the same act, fixeda 
time within which claims under the act of 1850 should be 
presented, or thereafter be forever barred. Thus the system 


in Oregon was abandoned before the causes which led to | sas is extended to lands 


its adoption had ceased to exist.”’ 


That some of the settlers preferred to pay for || (Statutes at Large, vol. 10, p. 310.) 
their lands at $1 25 peracre, rather than to continue || 


in occupation four years, is probably true; first, 
because the grants of three hundred and twenty and 
six hundred and forty acres, under section four, 
were of more land than a settler required for his 
immediate use; and he might well desirg to obtain 
a title at once, in order to Sell one half or three 
fourths on speculation; second, because the gold 
mines of Oregon tempted many to abandon agri- 
cultural pursuits. But the fact, whatever its rea- 
son may have been, affords an argument in favor 
of the system: it shows that a donation to such 
actual settlers as cannot pay for one hundred and 
Sixty acres immediately, or without inconveni- 
ence, will often so smalinrate their condition, in 
‘wo years, that they will desire to become purchas- 
ers of the land at $1 25 per acre, under the pre- 
cmpuon act, rather than to accept it as a gift upon 
condition, _ If the homestead bill should result in 

signal failure’ like this, in even fifty instances 
out of a hundred, it will prove to be the wisest law 
thatever wasenacted. If he is a benefactor of the 
human race who will make two blades of grass 
stow where but one grew before, as the ancient 


at so tells us, what shall be the reward of that 
cgislator by whose aid 


, nury is raised in two 
years to comfort and 


uence? 


ene Secretary alleges, however, that ‘‘ the sys- 
which eee was abandoned before the causes 


d to its adoption had ceased to exist.’’ 
He oes not inform us what, in his opinion, those 
doe were; but he does inform us that the 
i“ onment was made by the act of Febru 


’ (Statutes at , vol. 10, p. 158. 
By that act, he saya, Congress “fined! a time 
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| 
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persons have complied within which claims under the act of 1850 should 


| 
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be presented, or thereafter be forever barred.”’ | 
That is true; but itis notall. The act of 1850 | 
only made donations to such persons as should | 


from abandoning that policy, extended it for two 
years; namely, until the Ist of December, 1855. 


of claims under the act of 1850; but those times 
were the Ist of December, 1853, as to grants un- || 
der section four, and the Ist of April, 1855, as to 
This was not unrea- |} 
| 
| 
| 


gress regarded the system of donations as a failure; | 
it was because provision was also made for the || 





| establishment of a land office in Oregon, after the || 


| acres each. 
| Why do this, in the name of common sense, if || 


| 


| 


| 


| merely to define the boundaries of such grants, || 


| 
Ist of April, 1855, with a view to the public sale | 
of lands west of the Cascade mountains and not || 
covered by grants of donation. The object was || 


and separate them from the lands to be sold. In | 
fact, on the 22d of July, 1854, Congress adopted || 
the very same system for New Mexico, limiting || 
the grants, however, to one hundred and sixty | 
(Statutes at Large, vol. 10, p. 308.) | 


|| the system had failed in Oregon, and if the act of 


=< 


February 14, 1853, intended so to declare? | 

The Secretary suggests, to be sure, that the || 
object of these donations was to secure protection | 
against the Indians; that they were for the armed 
occupation of the Territories. Well,sir, the home- || 
stead bill will have the effect of extending that 
policy into the Territories; and if it will reduce, 
In any way, the expenses of the Army, or the ex- || 
penses of the Indian department, I shall conceive | 
it a great benefit. 

Mr. President, I have made frequent reference || 
to the act of September 4, 1841, section ten, com- || 
monly called the preemption act. That stands || 
on the same principle exactly as the present bill. || 
It authorizes the actual settler on lands surveyed || 
(whether those lands have or have not been of- || 
fered .at public sale) to become the purchaser of || 
one tat! ae and sixty acres in exclusion of all || 
competition; and at the price of $1 25 per acre. || 


In fact, as the law is now administered, the set- || 
tler has an indefinite time for the payment of the | 
purchase money; inasmuch as he cannot be com- || 
pelled to pay, and rarely does pay, until the lands | 
are advertised for public sale; and that is often 
two, three, and even five years after the surveys | 
have been completed. By the act of July 22, 1854, || 
section twelve, this privilege of settlement and pre- || 
emption in the Territories of Nebraska and Kan- | 
not surveyed, but to 

which only the Indian title has been extingujshed. 


The graduation act of August 4, 1854, as I have || 
said, was but an extended application of the same | 
principle. That reduces the price of public lands || 
which have been, or may hereafter be, in market || 
for ten years, or any longer period, according to | 
a scale which ends at twelve and a half cents per || 
acre; but the benefit of such reduction is limited, 
in the plainest terms, to the actual settler. (Stat- || 
utes at Large, vol. 10, p. 574.) me 

The principle of this bill, therefore, is the prin- 
ciple on which the Nene »tion and the graduation 
acts both stand. They both —- lands to the | 
actual settler at a less price and upon more favor- | 
able terms than such lands are granted to any one || 
else. Wherefore? Because thatenhances the value | 
of remaining lands, and will bring them into mar- || 
ket more speedily. But if the donation of a part, || 
whether by alternate sections or otherwise, will | 
produce the same results, how can Senators de- || 
nounce this bill as unconstitutional, or even ob- || 
jectionable, and yet maintain the constitutionality || 
and expediency of those two acts? {| 

Mr. President, since the 24th of April, 1820, l] 
the minimum price of public lands—except (under | 
the graduation act) those which have remained in | 
market for ten years—has been $1 25 per acre. | 
(Statutes at Large, yol. 3, p. 566.) Almost forty |; 
years—almost as long as the children of Israel | 
pena in the wilderness—that iniquity has | 


| 

een perpetrated by the Federal Government to- 1 
wards the people of the new States and the Ter- || 
ritories. Wit is the excuse for it? Why, sir, |; 
we then had a public debt, and it was said that | 
the public lands must furnish the means of re- 
demption. The debt has been paid; another has 
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been created, and that almost paid; still another 
has been created, within the last two years, un- 
necessarily, wantonly, recklessly, and even that 
can be paid in two years with ever so little econ- 
omy, and without any increase of taxation; but 
the pioneers of the West have no relief, no favors, 
no attention at all, The Secretary of the Interior 
admonishes them not to complain. The public 
lands are not required for the payment of any 
debt, but merely as ** the basis of a public credit,” 
I will give you his words: 

«The public lands of the United States constitute a leg- 
acy of inestimable value, which, if wisely administered, 
will be the basis of a public credit far more substantial than 
is possessed by any other nation in the world. The price 
atwhich they are now sold is little, if any, above prime 
cost, if we take into account the expeuse of removing the 
Indians and protecting the frontier.”’ 

In the first place, sir, the lands are not worth 
one cent, as the basis of a public credit, nor for 
any other purpose, until we can find people to bu 
them; and if we would sell the lands at any ad- 
vantage, we must offer inducements to such as can 
settle upon and cultivate them. Again, sir; does 
the Secretary of the Interior wish to impose on 
the people of the new States and the Territories 
not only the ** prime cost’’ of the public lands, 
including the expense of surveys and other prep- 
aration for sale, and also including the amounts 
paid to foreign Governments, and for the extin- 
guishment of Indian titles, but, in addition, the 
whole burden of maintaining our Army? That 





| such is the burden imposed on them by the pres- 


ent price of public lands, the Secretary has testi- 


| fied; and yet, instead of recommending us to cor- 
| rect that inequality, as between the new and the 


old States, he calls on us to perpetuate and even 
aggravate It. 

That was not the Democracy of Andrew Jack- 
son. I quote from his message of December 4, 
1832: 

** Among the interests which merit the consideration of 
Congress, after the payment of the public debt, one of the 
most important, in my view, is that of the public lands. 
Previous to the formation of our present Constitution, it 
was recommended by Congress that a portion of the waste 
lands owned by the States should be ceded to the United 
States for the purposes of general harmony, and as a fund 
to ineet the expenses of the war. The recommendation 


| was adopted ; and, at different periods of time, the States 


of Massachusetts, New York, Virginia, North and South 
Carolina, and Georgia, granted their vacant soil for the uses 
for which they had been asked. As the lands may now be 
considered as relieved from this pledge, the object tor which 


|, they were ceded having been accomplished, it isin the dis- 


cretion of Congress to dispose of them in such a way as 
best to conduce to the quiet, harmony, and general interest 
of the American people. In examining this question, all 
local and sectional feclings should be discarded, and the 
whole United States regarded as one people, interested 
alike in the prosperity of their common country. 

It cannot be doubted that the speedy settlement of these 
lands constitutes the true interest of the Republic. ‘The 


| wealth and strength of a country are its population, and the 
|| best part of that population are the cultivators of the soil. 


Independent farmers are everywhere the basis of society, 
and true friends of liberty. 

“In addition to these considerations, questions have al- 
ready arisen, and may be expected hereatter to grow out of 
the public lands, which involve the rights of the new States, 
and the powers of the General Government; apd unicss a 
liberal policy be now adopted, there is danger that these 


| questions may speedily assume an importance not now 
generally anticipated. The influence of a great sectional 


interest, when brought into full action, will be found more 


| dangerous to the harmony and union of the States than any 


other cause of discontent; and itis the part of wisdom and 
sound policy to foresee its approaches, and endeavor, if 
possible, to counteract them. 

**Of the various shemes which have been hitherto pro- 
posed in regard to the disposal of the public lands, none 
has yet received the entire approbation of the National 
Legislature. Deeply impressed with the importance of a 
speedy and satisfactory arrangement of the subject, I deem 
it my duty on this occasion to urge it upon your consider- 
ation, and, to the propositions which have been heretotore 
suggested by others, to contribute those reflections which 
have occurred to me, in the hope thai they may assist you 
in your future deliberations. 

* It seems to me to be our true policy that the public lands 
shall cease, as soon as practicable, to be a source of revenue, 
and that they be sold to settlers, in limited parcels, at a 
price barely sufficient to reimburse to the United States the 
expense of the present system, and the cost arising under 
our Indian compacts. The advantages of accurate surveys 
and undoubted titles, now secured to purchasers, seem to 
forbid the abolition of the present system, because none can 


| be substituted which will more perfectly accomplish these 


important ends. It is desirable, however, that in conve~- 
nient time this machinery be withdrawn from ithe States 
and that the right of soil and the future disposition of it be 
surrendered to the States respectively in which it lies. 
“The adventurous and hardy population of the West, 
besides contributing their equal share of taxation under our 
impost system, have, in the progress of our Government, 
for the lands they occupy, paid into the Treasury a large 
proportion of forty millions of dollars, and, of the revenue 


| reeeived therefrom, but a small part has been expended 


ameng them. When, to the disadvantage of their situa- 
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tion in this respect, we add the consideration that it is their 
labor alone which gives real value to the lands, and that 
the proceeds arising from their sales are distributed chiefly 
among States which had not originally any claim to them, 
and which had enjoyed the undivided emolument arising 
trom the sale of their own lands, it cannot be expected that 
the new States will remain longercontented with the present 
policy, after the payment of the public debt. ‘T’o avert the 
consequences which may be apprehended from this course, 
to put an end forever to all partial-and interested legisia- 
tion on this subject, and to afford toevery American citizen 
of enterprise the opportunity of securing an independent 
frechold, it seems to me, therefore, best to abandon the 
idea of raising a future revenue out of the public lands.”’ 


Sir, it was not even the Democracy of John C. 
Calhoun, to whom the Senator from Texas has 
referred as a bright example of Democratic faith 
and consistency. In his speech of ne 7, 
1837, Mr. Calhoun said, in support of his bill to 
donate all the public lands to the States in which 
they were respectively situated, on their paying 
to the General Government twenty-five per cent. 
of the proceeds: 

** He thought, therefore, that, instead of attempting to re- 
sist any lunger what must eventually happen, it would be 
better for all concerned that Congress should yield at once 
to the force of circumstances, and cede the public domain. 
His objects in this movement were high and solemn ob- 


jects. He wished to break down the vassalage of the new || 


States. He desired that this Government should cease to 
hold the relation of landlord.’ 


And again he said, in the same speech: 


** | saw clearly it was time to cut off this vast source of | 
patronage and power, and to place the Senators and Repre- | 
sentatives from the new States on an equality with those | 


trom the old, by withdrawing our local control, and breaking 


the vassalage under which they are now placed. The Sen- | 


ator from Massachusetts objects to the term, and denies 
that Congress exercises any local control over those States. 
| acknowledge that the epithet is strong; perhaps too much 
eo. lL used itto express the strong degree of independence 
of the new States on this Government, whose power and 
patronage are ramified over the whole surface, and whose 


domains constitute so large a portion of their territory. I | 


certainly did not anticipate that the Senator from Massa- 
chusetts, or any other, would deny the existence of this de- 
pendence, or the local control of the Government within 


their limits. Can anything be more local than the lands of | 


a State? And can any State be said to be free from de- 
pendence on a government when that governinent has the 
administration of a large portion of its domain? Is it no 
hardship that the citizens of the new States should be com- 
pelied to travel nine orten hundred miles to this place, and 
to wait our tardy justice on all claims connected with the 
public lands—a subject, in its own nature the most local of 


ail, and which ought, above all others, to be under the | 
charge of the local authorities of the States? [ ask him if | 


he would be willing to see Massachusetts placed in the 


same relation to thisGovernment? and, if it were, whether | 
it would not destroy its independence? I[ ask him if it | 


must not give a great and controlling influence wherever 
it exists? Through its lands the authority and action of 


this Government pervade the whole territory of the new | years, or of paying for it at $1 25 at any time 
| ’ aan 


States; and their citizens become claimants at your doors, 
session after session, either for favor or justice. I do not 


say that all this is incompatible with the sovereignty of | 
those States; but I do aver that it is in derogation of their | 


sovereignty.”’—Calhoun’s Works, vol. 2, pp. 645, 646. 
And does my friend from Texas, assuming to 


be a peculiar believer in the reserved rights of the || 


States, oppose a policy which endeavors to carry 


out the views expressed by Mr. Calhoun, to re- | 
lease the grasp of this Federal Government over | 
the new States, the greater portion of whose lands | 


it controls, and over which it exercises so great an 


influence? I say, with Mr. Calhoun, it is in dero- | 


gation of their sovereignty; and that it is the duty 


of every man who maintains the reserved rights | 
of the States to use every lawful effort to decrease | 


the power and influence of the Federal Govern- 
ment in those States. 

Mr. President, there have been several other ob- 
jections made by the Secretary of the Interior and 
others. It is objected that the passage of this bill 
will destroy or greatly reduce the revenue of the 
Federal Government fons the public lands. I an- 


swer, this cannot be so. The Senate should bear | 
in mind that, under the graduation act, the value | 


of the public land subject to private entry is de- 
preciated from time to time; and, therefore, any 
measure which tends to bring the public lands into 
market and sale in advance of the usual period 
saves them from depreciation under the operation 
of the graduation act. Then, in the next place, if 
the Secretary of the Interior has told us the truth, 
as I presume he has, the revenue has now entirely 
failed, except from lands subject to the graduation 
act. Here is his report at this very session: 

** It will be seen that the cash receipts from sales of pub- 
lic lands have been less than was anticipated in my last an- 
nual report, although the number of acres sold does not fall 
far short of the caiculation then made. The lands which, 
by a long continuance in market, have uated to low 

by virtue of the act of August 4, 1 have been sold 


cash, Those held at the minimum atl 25 per acre have || dier the poor privilege of locating his warrant 








been entered almost exclusively with military bounty land 
| warrants; and although large quantities of fresh lands have 
| been brought into market by proclamation, less money in 
| proportion to the amount of land offered has been received 
| 


|| of the Interior about the destruction of revenue 
| from the public land. It is destroyed already, 
and destroyed by that very system of bounty land 
warrants which he eulogizes in his annual report. 
But, sir, in fact, the adoption of this bill will im- 
res other sources of Federal revenue, particu- 
arly thatderived from dutieson imports. [choose 
|| to substitute for my own argument on this point, 
_ the argument of one of the greatest statesmen, in 
/my opinion, that ever lived—I mean Edmund 
| Burke. In Mr. Burke’s famous speech on eco- 
nomical reform, delivered February 11, 1780, he 
used this language, in advocacy of a proposition 

| to sell the Crown lands: 

** The revenue to be obtained from the sale of the forest 
| lands and rights will not be so considerable, I believe, as 
| many people have imagined ; and [I conceive it would be 

unwise to screw it up to the utmost, or even to suffer bid- 
ders to enhance, according to their eagerness, the purchase 
of objects, wherein the expense of that purchase may 
weaken the capital to be employed in their cultivation. 
This, [am well aware, might give room for partiality in the 
disposal. In my opinion, it would be the lesser evil of the 
two. Butl really conceive that a rule of fair preference 
might be established, which would take away all sort of 
unjust and eorrupt partiality. The principal revenue which 
I propose to draw from these uncultivated wastes, is to 
spring from the improvement and population of the king- 
com; which never can happen without producing an im- 
provement more advantageous to the revenues of the Crown 


—Burke’s Works, vol. 3, p. 366. 


ae word of this language is applicable to the 
| public lands of the United States. It is said, 


| however, that preémptors will complain. Where- | 


fore? Has not the Secretary of the Interior en- 
deavored to persuade us, in his annual report, 
that the donees of land in Washington and Ore- 
gon and Florida were anxious, at the expiration 
of two years, to pay for their lands at $] 25 an 
acre, rather than get them for nothing? If so, 
there is nothing to prevent any settler, under the 
operation of the homestead act, from converting 
his location into a settlement, under the preémp- 
tion law, at any time. The very same affidavit 
which he will be required to make to obtain the 
benefit of the homestead bill, brings him directly 
within the provisions of the preémption law; and 
instead of giving the preémptor any cause of com- 


the land free of cost upon a settlement of five 


_ short of that period. 

It is said finally by the Secretary that it inter- 
feres with the bounty land system. I hope so. I 
hope jo see the end of that system. Now, four 
years ago, in thisScnate Chamber, I gave my opin- 
ion, derived from observation and experience, as 
| to the effect of that system on the discharged sol- 
dier. Where these warrants were given in pur- 
suance of the contract of enlistment, there it was 
a debt on the part of the Government. It may be 
that the Government supposed it would be some 
advantage to the soldier. It was none. It was 
aninjury to him. After having been in the mili- 
tary service in a foreign ee twelve or eigh- 
teen months, when all his old habits of life -had 
been forgotten, the Government of the United 
States discharged him, perhaps at the first port to 
which he wan brought, and instead of furnishing 
him with money with which his wants could be 
satisfied during the course of three or six months, 
| or any less period in which he might regain the 
habits of civil life, he was furnished with a dis- 
charge, and told if he would forward that to the 
Commissioner of the General Land Office he might 
hope in the course of two or three years to get a 
bounty land warrant and be able to locate it in 
some of the new States or Territories, whither he 
|| had not money enough to go. The consequence 
| was, that they sold their discharges for a song. I 
| know cases, many of them, in which the discharge 
|| of the soldier was sold for five dollars; and those 





Congress, came here in the course of two or three 
| years, and by their overwhelming pressure pushed 
through a bill to legalize all those assignments 
| and make a a oe in the ha ; of the 
| assignee; and thus the whole purpose and object 
} of the bounty land law, so far as the soldier was 


Ht 


than the rents of the best landed estates which itcan hold.”’ | 





plaint, it offers him the alternative of obtaining | 


] 
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| who purchased them, in defiance of the acts of 


concerned, were overturned. You gave the sol- 





through the General Land OM _ 

have but one. After you hed ata € could 
ble, the assignee came here, and in one cane att 
is within the knowledge of the Committos, a" 
lic Lands, one assignee, re resenting i Pub. 
located more than forty thousand acres of In} 
through the General Land Office, inte rferi and 
the local offices, with their bus Dg with 


; iness and wit) 
settlements, until to-day there is Mote tthe 


— 


_ strous job in any department of this bens mon- 


than the location of bounty land Warrants we 
assignee through the General Land Office.” 
Senate has passed a bill this session to abel The 
and although the House Committee co Pa 
Lands have reported it favorably, God on| . ublic 
what will be the result. YKnows 

But, sir, this being the effect of t 
to the soldier, whereby he got no benefit, wh 
shall I say to the case of those retrospective rat 
tuitous grants to soldiers in the war with n 
land, and to soldiers engaged in the Indian os, 
How many of them have located the aman 
Is there any man who, in the flush of out, 
fought with the British along the Canada jj,. 
somewhere in the year 1812, or 1813, or 1814 
who, in his old age, or afier the 3d of March, 855" 
migrated to lowa or Minnesota, there to enter vi 
one hundred and sixty acres? It all went to the 
speculator. The market was glutted by the way. 
rants that the soldiers had for sale. They, too 
went into the hands of the speculator, and won 
located in large, compact bodies, until, as the Su. 
retary of the Interior himself tells you, they have 
made an.end to ail the Government revenue from 
lands at $1 25an acre. I do not dwell on the ar. 
guments which I might adduce to show the yp. 
constitutionality of such a system, believing jt, ag 
I think, to be a mere largess; but what does the 
Secretary tell us as to the amount we have already 
given? Are we never to be satisfied with the sys. 
tem of bounty land warrants? I learn, from his 
report of December, 1858, a year ago, that 

* Under the various acts of Congress of 1847, 1850, (859, 
and 1855”"— 
and this is entirely independent of the grants 
of land that were made to revolutionary soldiers, 
or their heirs, or those that were promised to the 
soldiers of the war of 1812 and their heirs— 
“there have been issued five hundred and sixteen thou- 
sand seven hundred and sixty-eight military bounty land 
warrants, requiring fifty-five million seven hundred and 
thirty-one thousand eight hundred and ninety acres of the 
public domain to satisfy them. Of these, four hundred 
and sixteen thousand six hundred and thirty-two had been 
located, to the 30th September last, on forty-four million 
two hundred and thirty-eight thousand and thirty acres ot 
land, leaving outstanding one hundred thousand one hua- 
dred and thirty-six warrants, calling for eleven million four 
hundred and ninety-three thousand eight hundred and sixty 
acres of land.”’ 

And now let any Senator reflect what must be 
the effect of asystem like this on the new States. 
Is it not hard enough, when the pioneers have left 
their homes in the old States; gone out into the 
prairie or the wilderness, struggling against the 
savage and against the wild beast; when their 
improvements are small; when the taxation upon 
them is onerous for thé support of their State 
government, that speculators, assignees of bounty 
land warrants, hold millions of acres of unim- 
proved lands, and continue to hold them, year 
after year, paying little or none of the taxes, until 
by the industry of the actual settler those lands 
have been made valuable? I say the system im- 
poverishes the new States; it is the greatest oul- 
rage that was ever committed by the Feder 
Government, under the pretense of rewarding the 
old soldier, to plunder and Jay waste the new 
States. If you owe the old soldiers a debt, pay" 
out of the Treasury; let it come equally upon all 
the States, but do not satisfy your generosity 
the expense of the hardy pioneers of the West. 

Besides, sir, the system is the parent of the 
most abominable fraud. The Secretary has tol 
us this. I need no witness for it but himself. He 
refers, in his report of 1858, to the fact that, 0 
every case of these bounty land warrants, the 
lands which have been finally issued under them 
have been double, treble, quadruple, what was 
represented to Congress at the time it was Ch 
acted. He said: 


*« The entire amount which bas heretofore bows ne un- 
der the various pension and bounty Jand acts far 
the anticipations of those who advocated their — 
and will be learned by the country with some surprise. 


What has made it so? Not merely miscalt- 


he system as 
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what he says: 


While I have the greatest confidence in the watchful- | 





I 


lute and positive fraud. Here is | 


ty of the officers who have heretofore had 
oment of the pension bureau, the develop- | 
‘the frauds which have been palmed off upon that | 
. astounding. During the last year fraudulent bounty 
office &* ns, amounting in the aggregate to about one hun- 
jand « tales ty-Ave thousand acres, have been detected 
rod and sere Srevious investigation had brought to light | 
and exPoent issue of about two hundred and twenty-five | 
a fraud oak Four of the perpetrators of these frauds 
tousane a onvicted and sentenced during the last year; 
a leat whom the proof was conclusive, escaped pun- 
one, again der the statute limiting prosecutions to two years 
jshine ; . commission of the offense ; and thirteen others 
from oe regularly indicted, and are awaiting their trials. | 
have - ness and ingenuity with which these impostors | 
. presented, pressed, and successfully prosecuted their 
have Prave equaled anything recorded in the annals of 
cases, in some cases they have even imposed upon their 
pe oa ate Representatives in Congress, and made them the 
err - of conducting their correspondence for establishing 
vm fraudulent claims. They are generally aclassof men 
the ir have managed to maintain respectable names in the 
who ynities in Which they live; so that nothing but the 
Coie onvincing proof, furnished from the records of the 
= “an satisfy the juries of their guilt. Public justice 
o the fair reputation of the Government alike demand 
cat these offenders strould be brought to condign punish- 


ent.” ; 2 
“e yet, with his own sentence of condemna- 


tion upon the system which has been thus fruit- 
ful of frauds unparalleled in the annals of crime, 
‘he Secretary of the Interior implores us not to | 
nass the homestead bill, for fear it will destroy | 


ness and integri 
jrect mane e 


The bol 


the bounty land warrants! Mr. President, when | 


my honored friend, the Senator from Tennessee, 
(Mr. Jounson,] was added to the Committee on 


Public Lands at the first of December, 1859, Ican- | 


not express the sensation of relief to myself per- 
sonally. I had been a member of that committee 
at that time fortwo years. Singly and alone in 
thecommittee, and almost alone in the Senate, had 
[ resisted the extravagant grants to railroad corpo- 
rations, until finally I begged my political friends 
to relieveme from a duty so oppressive. At that 
time, too, we were pressed by a proposition to issue 
untold quantities of land scrip to the several States, 
under the pretense of endowing agricultural col- 
leges. We had barely escaped a similar scheme 
for the endowment of asylums for the insane. The 
great bounty land act of 1855, which was the chief 
sinner ofall, was in full operation, even to its sup- 
plementary amendment and extension of 1856; 
and it did really seem to me that, between rail- | 
roads and insane asylums, and agricultural col- 
leges and bounty lands, there would not be left a 
foot of the continent on which the actual settler 
could any longer go; and it was for the purpose 
of cutting up these monopolies that I called on the 
Senator from Tennessee to introduce and press 
his homestead bill. 

To be sure, further examination has induced 
me, as one of the committee, to recommend many 
limitations and conditions which have not been 
altogether acceptable to other friends of the bill; 
and I believe the Senator from Minnesota [Mr. 


Wiemsoy] left us in doubt finally whether he | 


would or would not vote for the bill in case the 

Senate amendments were adopted. Sir, it is bet- 

ter to hasten slowly. Great frauds followed the | 
preemption act and the graduation bill. Let us 

put the homestead act into operation with all the 
safeguards which caution can suggest. If it proves 
well, if it answers our expectation, there will be 
ume enough to remove these safeguards, which 
We, out of abundant caution, now provide; there | 
will be time enough to extend the 
unmarried men, to extend its operation to lands 


hot subject to private enyry. All that can come | 


in due season; but it is the principle which I es- 
‘em of more importance than all the rest. It is 


for Congress to declare, once for all, that the pub- | 
lic domain of this Government shall be no longer || 
the plunder ground of the lobbiers who beset this | 

pitol; that it shall not endow colleges, asylums, | 


Ca 


hor schools, anywhere but upon the very spot | 

where the land itself is; that it shall go into the) 

coffers of no railroad corporation, to enable it to | 

raise the price of the land to every humble pur- | 

t, and thus deprive him of the bread which | 

© would otherwise put into the mouths of his wife | 
and children. Sir, if we can establish that prin- 


ciple, even if no individual derives the benefit of || 


pe. |, the mere airing of this Capitol—the mere 
“ving out from this temple, with the whips of 
Scorn, those who have so gathered here for 
purpose of fastening their schemes on the ‘ 


public domain—will, in the purification of the Gov- 
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ernment alone, be of infinitely more importance || Mr. PUGH. If he hasa negro, he ought to be 
than any bill that has been proposed since I have | 


) able to buy an additional one hundred and sixty 
had the honor to be a member of the Senate. || acres, 


Sir, I deprecate all attempts of gentlemen on |) Mr. WIGFALL. Then you admit it is pro- 
either side of thisChamber to give this discussion || viding for those who cannot yay? 
@ partisan or a sectional turn. If my Democracy || Mr.PUGH. Those whe cannot buy and those 
is not sufficiently well tested to stand me against || who can—both of them. Those who already have 
the accusation of any other gentleman whochooses | lands, by receiving this grant free of cost, can ap- 
to call it in question, then, sir, it may take care || propriate their money to some other object; and 
of itself. Itis very certain that, until this session, || if they choose to go into the business of buying 
and, I believe, until the Senator from Texas sug- || slaves, they will have more funds for the purpose, 
gested it, I never heard it suggested that there || I think the great majority of the settlers will not 
was a party issue involved in this bill. The first || do anything of the sort. 
men who reported it to Congress were Democrats. || However, Mr. President, it was probably out 
It passed the same Democratic House of Repre- || of the usual line for me to make any reference to 
sentatives which enacted the Kansas-Nebraska || that matter. I have only said what I have in re- 
bill, and in the same session; and I think it had | gard to it to dispel the alarm of my friend from 
— before at a time when the Senator from || Texas. I really do not think the homestead bill 
ennessee was a member of that House. will have the slightest effect either to retard or 
Mr. JOHNSON, of Tennessce. | extend the jurisdiction of slavery. Nor do J be- 
, 1852. j lieve furthermore that all the acts of Congress 
Mr. PUGH. So that it is rather late in the || which have been passed from the days of the 
day for my friend from Texas to introduce new || ordinance of 1787 down to this present hour, con- 
tests into the party; and for one, I choose to ad- |! tained, I think, in about eleven volumes of stat- 
here to the policy declared by General Jackson || utes, more or less, have ever had the effect of ex- 
and Mr. Calhoun, for whom I have great respeet, || tending or diminishing slavery one hair’s breadth; 
with the Senator. Neither do I sce, as was sug- || and for that reason I have always thought, as 1 
gested by the Senator from Tennessee who spoke |) still think, that the less we bring that question 
the other day, [Mr. Nicnoxson,] how the effect || into senatorial and congressional discussion, the 
of the homestead bill can be either to increase or || better. 
discourage the settlement of slaveholdingcommu- ||__As I said at the outset, it is the object of this 
nities. I do not see how it is to injure any one. || bill, as I understand it, to adopt a voliey for the 
Mr. WIGFALL. If the Senator from Ohio || disposition of the publicdomain. We are a®pres- 
will allow me to explain, I may just as well do it || ent without a policy; or it is a plunder policy for 
in a few words now. I surely never intended to || railroad companies, for agricultural colleges, for . 
bring in question his Democracy, or the Democ- |, the assignees of bounty land warrants. The object ie 
racy of any gentleman on this floor. I said that || of this bill is to exclude the whole of them, and 


It passed in 








this question did involve, in my apprehension, |) confine the sale of the public land we have to sell, 
some great constitutional questions, such as the || leg F to actual settlers. i ah 
power of the Government; and that under that Mr. MASON. To give it away, + 
| phase of the question, it must necessarily (as al- || Mr, PUGH. No, sir; not give it away,no more meee 
| most every question which arises here) be a test || than you give it away, as | have shown, under ete 
of political orthodoxy. For instance, there are || ony other statute. ‘There is an ample return to : ; 
two parties, as the Senator will admit, in this || the Government in the increased value of all the sd See 
country, and always have been, differmg from || adjacent lands. 1 thank the Senate for the kind ies 
each other as to their mode of construing the | attention they have given to me. F 
Constitution and administering the Government. || Mr. WIGFALL. Mr. President, having been : 
If the parties do not differ upon that, then both of | alluded to particularly by the Senator from Ohio, * 
them are spoils parties. It was in this view that || and having the other day madea naneee talk in Aas 
I said that this question, as-it occurred to me, | reference to this question, I do not feel that it : ; 
must be a party question. It involves the power || would be entirely out of place for me to answer pe a 
of the Government over the public domain; and |, so much of his speech as shall oceur to me objec- le 
that again involves the question as to what sort of || tionable to criticism, during the brief: period f Sue 
a Government we are living under; and that, the || shall occupy the attention of the Senate, : a 
character and construction of the Constitution. || The Senator has charged upon me inconsist- ap 4 4 
| Thus far I did say it was a party question, and |, ency. Well, possibly so; but those who live in ney 
no further. There is no one that would render || glass houses ought not to throw stones. The 4 
more justice to the Senator from Ohio than I || Senator, if | recollect aright—and I beg that he 4 
| would, for the good service he has done the prin- | will correct me if | do not—some time during the 3 
ciples of the Democratic party in defending a strict |, first half of his speech, in alluding to preémption Poa 
| construction of the Federal Constitution. | settlers, objected to the whole policy, on two dis- shaky 
Mr. PUGH. [am very much obliged to my | tinct grounds; one was that it induced men to go CCT Nea 
friend for the compliment; and under his dis- | into unsettled and unsurveyed territory, trespass Vora 
| claimer I have no further observations to make || upon Indian rights, get involved in difficulties with Sa 
on that point. I was about to say, that I could || the Indians, and then involve the Government in af : 
not see how the operation of this bill could be || the expense of Indian wars, followed by the ex- eo 
disastrous to the slaveholding States, or to Terri- | pense of Indian treaties, and that again by the ap- a iS 
' tories in which slaveholders might desire to settle. peu of Indian agents, who were to kill the big "ee 
| In the first place, as to that large class of people, | Indians off with whisky. That was his objec- ae 
| the non-slaveholders, it would occur to me that if || tion to the preemption policy. od sein 
| they received this grant of one hundred and sixty || Mr. PUGH. The Senator must not say | Hf et 
acres without being compelled to pay for it, they || objected to the preémption policy. I advocated 1S ah 
might invest the small surplus of their funds, || it. I said that particular feature of the preémption tate t 
| whatever it might be, in the purchase of negroes, | law precipitated this pressure into the public do- ah 
[Laughter. || main beyond what the general policy of the law hi 
Mr. WIGFALL. Ninety-nine out of a hun- || designed; that it was one of the particular defects 4 4 i 
dred of them own land already. ] in the bill, and therefore we had omitted it in this ae! 
Mr. PUGH. Well, they can sell that land if || case. We 
they receive our farm for nothing; and they.can ||| Mr. WIGFALL. Then, in one case, he ob- bid 
invest the proceeds of their other farm in the ne- | jects to the preémption policy, because it extends odd 


| gro business, as far as the act is concerned. If || the settlements and involves us in difficulty with ° ieee 
| there be any particular advantages in a man’s | 
| 
} 





the Indians. Then Ov rete in the very next Ab 

owning negroes, I should think it rather advanced | breath, for the homestead policy on the ground ++! 

| his case than retarded it; but it will have no effect |, that it will involve the extension of our settle- ; Prat 
| on that question. || ments, an@ throw into the Iadian country a body eat 
Mr. WIGFALL. I will simply say to the Sen- || of hardy frontiersmen who will prevent the Gov- Saw 
ator, that one hundred and sixty acres is not | ernment from the expense of carrying on Indian AY 
| enough to work a negro. | wars, by conducting them themselves. __ oF te 
Mr. PUGH. Very well; then he can buy the; Mr. PUGH. I do not recollect anything of ey 15 
adjacent sections. e do not provide that he || that sort in my spgeen. ; ei te 
| shall have only one hundred and sixty acres. We ||, Mr. WIGFALL. If you will look to the cys ae 
give him that much. speech you will see it. ell, Mr. President, so HE, 
Mr. WIGFALL. Will the Senator add one || far as that question is concerned, J take the Sen- | a Pe 
hundred and sixty aeres for every negro he owns?’|, ator up on another ground. He admits to the as 
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fullest extent my construction of the Constitu- 
tion. Iie admits to the fullest extent that there 
is no such community as the American people. 
He admits that we are citizens of the different 
States; and that this Government is a Jandholder 
for the benefit of the particular States whose agent 
itis. He admits that the Government is to deal 


with that land as a trustee for the benefit of the | 


cestui que trusts. If that be true 





Mr. PUGH. Did the Senator understand me 


to acknowledge his idea that the Federal Govern- 
ment merely held the public lands in trust for the 
States, as so many corporations, to realize for the 
States as much money as possible out of them? 

Mr. WIGFALL. No, sir. 

Mr. PUGH. I said the trust of the Federal 
Government was so to administer the public do- 
main as that while we derive revenue from it to 
some extent, it should also be open to cultivation 
and settlement with a view to the admission of 
new States into the Union. That was the trust— 
no trust for the States themselves. 

Mr.WIGFALL. Lunderstood the Senator sub- 
sequently to quality the statement or admission, 
oan add tg it that, in addition to being a landholder 
for the benefit of the cestui que trusts, it had another 
purpose to perform; and that was, to induce set- 
tlement for the purpose of forming new States. 
These were the qualifications that hemade. Now, 
sir, it is possible that the Senator, before we get 
through with this debate, may persuade me that 
1 cannot vote for any donations to railroads. I 
hope tfat I shall be able to persuade him that he 
cannot vote for a homestead bill. We shall then 
reverse the story of the two Yankees who were 
locked up in a room together, and made twenty- 
five dollars out of each other by swopping coats. 
{Laughter.] We shall lose—I my railroad bill 
end he his homestead—by the operation, and I 
shall be very well content to lose even the rail- 
road, if thereby I can defeat this bill. I wanted, 
in reply to the Senator’s comments on my own 
consistency, to show, and I will now proceed to 
doit Finer: that land donations to railroad com- 


panies and land donations to paupers are two | 


very distinct propositions. 
Mr. PUGH. The Senator does not call this a 


bill of donations to paupers. The only proposi- | 


tion [ have heard of that sort is the one introduced 
by the Senator from North Carolina, [Mr. Cuiine- 
MAN.| ‘This is a proposition to donate to the act- 


ual settler. He proposes to donate to the pauper. | 


Mr. WIGFALL. Mr. President—— 
Mr. CLINGMAN. 
allow me to say that the Senator from Ohio is 
wholly mistaken. My proposition gives to every 
citizen of the United States, whether he be pauper 


or not, his warrant, and I take it for granted that | 
it cannot be affirmed that every man in America || 


who is a citizen is a pauper. 


Mr. PUGH. The Senator does not require | 


them to move on the land and settle it, and there- 
fore I say his is a general division of the public 
property. 

Mr. CLINGMAN. 
public property amoug all the owners. He pro- 


pee to appropriate the public property to the | 
venefit of those who, having nothing to tie them | 


to home, may choose to go and take possession 
of it. If either set are to be called paupers, I pre- 
sume it is those men who have nothing to keep 


them at home and who can afford to emigrate to || 


this property and use it. 
Mr. WIGFALL. 
propositions. 


tract is made to transport not only arms and mu- 
nitions of war but naval and military supplies, 


can be so framed as to perform a double purpose: || 


first, by inducing the building of the road, to in- 


crease the price of the alternate sections which are | 


left; and secondly, asa consideration for the ben- 
efit which the company will derive from the alter- 
nate sections which it receives, induce that com- 
pany to undertake to carry the mails, munitions 
of war, and naval and military supplies at a lower 
rate than you could otherwise induce them to do; 
thus using the public domain in pyeens of the 
expenses of the transportation of e munitions 
of war, of naval and military stores, and the mails. 
Now, sir, if my bill is not framed with that ob- 
ject; if the donation of land is too large; or if the 
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| to settlement under it. They may be settled under | 


| 

1 

| 

| 

| 

; 

| sixteen, or the school section) will not be open | 
/ 

| 

| 


I hope the Senator will | 


| whether the surveyed or unsurveyed lands are 


It is an equal division of | 4 t 
| osition 1s, that this Government shall incur t 


I intended to draw the at- | 
tention of the Senator from Ohio particularly to | 
some important differences between these two | 
In the first place, a donation to a | 
railroad company, with which company a con- | 


| tion, that the price then received for the public 
land had more than paid for all that had ever been | 











. } 
amount of money to be paid is too large, they || 
can both be diminished when the bill comes up |; 
for passage and is under consideration by this || 
House. wt 

I say, then, that there is nothing unconstitu- | 
tional in the idea, there is nothing objectionable in || 
the view which I take upon this subject, that the | 
land donation first operates no loss to the Govern- | 
ment; because, by reserving the alternate sections, || 
the inereased price will remunerate the Govern- || 
ment for the sectien which is donated, and in the 
next place, the land and money may be so grad- |, 
uated together as to be considered as part payment |) 
of the services to be rendered by the company. |! 
But can this homestead bill be in any manner so | 
framed as to produce these two results? What is-|) 
it that the homestead settler is to do for the Gov- || 
ernment? That iswhat 1 wanttohear. Howis || 
the value of the Government land to be increased? || 
Task the Senator’s attention to that particular 
point. I have read neither of these bills; lsut in || 
the discussion I have a general idca, and I judge || 
that I am not mistaken as to the general character || 
of them. One of them I have never deemed it | 
necessary to consider—the House bill; the other, I 
supported by men of the Senator’s character, I | 
have considered, and I have considered carefully. | 
I have not read it, but I have heard it. That |; 
proposes to give every alternate section of one || 
Comes and sixty acres—that is, the one fourth of || 
a mile square—to every man who will settle upon || 
the alternate section. 

Mr. PUGH. The alternate quarter section. I || 
first proposed that; but the Senator from Arkan- || 
8aS, IMy. Jounson,] who was more familiar with || 
settlements even than I am, suggested that it || 
would be an improvement to let four settlers come || 
together and make a neighborhood, and therefore \ 


the bill was amended so as to say that particular || 


numbered sections should be open to settlement 
under this bill, and not others. That leaves four 





settlements on a section. 1] 


Mr. GREEN. Is that the House bill, or the 
Senate amendment? 

Mr. PUGH. Itis the Senate amendment. I | 
think the odd numbered sections are subject to | 
this bill, and the even numbered sections where | 


ever they occur (and they will include section | 


the preémption law. 

tr. WIGFALL. Very well. I will ask the | 
Senator from Ohio, what amount of land by the 
bill is set aside so to be settled upon? 


| nate section and pay for it? Task the Sen 


| would not attempt to use an argument her 
he himself did not believe was legitimate 





Mr. PUGH. None; because we put it upon | 
the ground that it is a policy for the colonization 
of the public domain. Wherever that section oc- 
curs, the settler may settle upon it. 

Mr. WIGFALL. I will ask the Senator, 


subject ? 
Mr. PUGH. Only the surveyed lands which | 

have been offered at public sale and not purchased. 
Mr. WIGFALL. Precisely so; that is just 
what I judged. Then, Mr. President, the —- 
e 





expense of surveying the public domain. In the | 
first place, the Federal Government has incurred 
the expense of pees either with blood or 
money, the public domain; and it is not the blood 


| that I complain of, but the money that we have 


paid for the blood. It is the pork and bread and 
the eight dollars a month that have been taken out 
of the Treasury to keep an Army in the field to 
conquer this territory; and then afterwards the 
money that is taken from the public ‘Treasury to 
consummate treaties by which this public domain 
has been acquired. Now, sir, the public domain 
having been acquired and = for by the Gov- 
ernment ata rate which I have made no calcu- | 
lation of, but I judge not less really, if you take | 
all matters into consideration, than one dollar an | 
acre, without the expenses of survey, and of the | 
land if it is—that is an estimate I have seen—— 
Mr. PUGH. I think, if the Senator will par- | 
don me—the Senator from Tennessee can correct 
me—there was an estimate made by the Secretary 
of the Interior under Mr. Fillmore’s Administra- 


expended. 


r. WIGFALL. This land is then to be sur- | 
to be continued and kept | 


veyed and this ex 
up, and these parties are to settle upon it, and yet 


am satisfied with the argument of the Senator 
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itisnodonation! Ohno! Of course a c 
goes and settles on the public domain pets 
session of it, keeps possession of it, the feo pares 
from the Government to him; butit is no ene 
because he can only settle on every al ation 


: . : ternat , 
tion! Who is going to settle on the other alien 
Aller. 


Ator not 
{ S are to 
the wish has been 
know that the Senator 
© which 
; that he 
Na body 
amount of 


to deceive himself, or suppose t} . 
be deceived. Iam salballad that epi 
father to the thought. 


would not attempt to palm off sophisms 0 
of the respectability and that has the 
brains that this body has; but I ask him seri 

how is it that this Raat is not makine’ 
donation—when and where he expects ever e . 
another acre of land as long as parties can e “ 
settle on a alternate quarter section ? — 

Mr. PUGH. The Senator seems to ie o 

that the mere giving of one hundred and sixty 


| acres, upon condition of settlement for five years 
’ 


will exclude every other sort of purchase 7 
Secretary of the Interior has told ened ~ 
verted to the statement many times, that ina Jaros 
number of cases the settler prefers to pay $1 35 
an acre rather than to be compelled to remain = 
the same land for the whole period of five years; 
and the operation of the law in Oregon, and every 
other place where it has been applied, shows that 
granting apart as a donation has in no case inter. 
fered with the sale. It has not diminished the 
revenue in any shape. 

Mr. WIGFALL. That is all very clear—that 
a man who can go and scttle on nsteonteal and 
sixty acres of land—a man who Is going to beg 
bona fide settler—would rather pay $1 25 than 
have it for nothing. Iam cated satisfied with 
the argument. 

Mr. PUGH. No, sir. I say in some cases, 
You settle the odd numbered sections by actual 
settlers under the homestead bill. The alternate 
section—the even numbered section—is in mar- 
ket. liable to sale at private entry. 

Mr. WIGFALL. I so understand. 

Mr. PUGH. Then the same parties, if they 
choose, or are able, or other parties, may enter 
that section, and will enter it; and in many cases 
where the settler is offered a large advance for his 
property he would rather come forward and pay 
$1 25, and get a preémption right, in’ order that 
he may sell. That is the motive for them, in 
many cases, to have titles at once, at the price of 
$1 25, rather than be compelled to remain five 
years; because they have an offer to sell the land 
to some person at an advance. 

Mr. WIGFALL. I am entirely satisfied. 

Mr. GREEN. Will the Senator allow me one 
moment? I should like to know how this can be 
called properly a homestead bill, when, after five 

ears, the land nted is subject to the State 
aws, and not the United States law? It is to be 
subject to execution, under the law of the State, 
the moment the title is vested; and to call ita 
homestead bill before the State assents to it, and 
when the title divests, is a contradictien. | 

Mr. WIGFALL. The Senator from Ohio does 
not reply, and I will goon. That I judge the 
Senator from Tennessee and the Senator from 
Ohio will admit to be a misnomer. I state that! 


from Ohio; but I — not to believe that the 
class of population who are going to move into 
the public domain upon an inducement of one hun- 
dred and sixty acres, arg going to abandon their 
settlement as pay for another one hundred and 
sixty acres. I just happen notto believe it. And 
then, again, I do not think that those who have 
originated this matter apprehend that such will 
be the result. I donot understand the Senator‘ 
say that. I was going toexplain that this could not 
come under the rule which was laid down by the 
Senator himself, that the Government had not the 
power to give away the land, unless, by ane om 
away, the Government increased the price of the 
land which remained. I take the position, thi 
by this homestead bill, by giving one hund mn 
—s sixty ae land to eve en 
settle upon it remain upon it for fiv ’ 
you ope once the sale of the public lands. Such 


is my j nt. 
M-GHEEN . Will the Senator allow me ¢ 


moment? 
Mr. WIGFALL. Yes, sir. 
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ae" E nN. Ido not wish to interrupt his 
Be. as this is called a homestead bill. It 
ublic mind. Now, to 
e sacred as home. I 


yument; . 
aa it popular in the 
manat~- 


be a homestead, it must 
sugzest whe 


d confiscation. 


PUGH. -s 
aa - homestead unless it is exempted from 
ca 


ab 


execution f 


_GREEN. ; 
nein it is exempted from eXeccution. 


Mr. PUGH. | think we all have homesteads 
‘our States, but they can be sold. 

7 Mr. GREEN. I beg leave to request the Sen- 

ator to keep his seat. 1 say that it elongs to the 


Grates to make homesteads, not to the Federal | 


Government. The Federal eee give 
away wrongfully and unconstitutionally its la 


nobody can do it but the States; an ngres 
should attempt to exempt it from execution, it 
would be void; for the moment the title passed 


outof the United States to the individual, it would | 
How do you make | 
ahomestead exempt, then, from execution, except | 


be subject to the State laws. 


by State laws? 
‘Mr. PUGH. The bill does not propose to ex- 

empt it from execution. 
lace where a man lives. 


it a homestead. , 

Mr. WIGFALL. Then I judge that, by the 
consent of the Senator from Ohio and the Sen- 
ator from Missouri, we may call this a bill to 


provide homes for the homeless, subject to sale 
under an execution and transfer without the con- | 


sent of the wife, instead of a homestead bill. 
Mr.GREEN. That is it. 


Mr. WIGFALL. And in that view I will dis- || 
Ihave shown that these railroad dona- 

tions are predicated on one idea; and that was, || 
that the Government was not actually making a | 
donation, and that it was not squandering the || 


cuss It. 


public domain; butthat, by donating alternate sec- 
tions, it was remunerated by the increased 
the alternate sections whieh were reserved. But 
this bill has no such feature as that. It proposes 


to give one hundred and oan 4 acres to every man | 
e alternate quarter | 


who will go and settle on t 
section; and. as the settlement is continuous, and 


there is no time provided when one shall not have | 


the right to go and settJe without paying, and as 
the Government has to survey and incur all the 
expenses of acquiring and surveying, the time 


will never come when another acre of Jand will || 


be sold by this Government. This is, therefore, 
an entire abandonment of the public domain as a 
source of revenue, and it will be a continuad ex- 


pense upon the Federal Treasury; in the first | 


place, the Government being called upon to fur- 


nish homes for the homeless, and in the next place, | 
to be run to the immense expense of keeping up | 


land offices for the purpose of having their homes 
surveyed out for them. Instead, therefore, of a 
source of revenue, the public lands will becomea 
constant source of expense to the Government. 


Hence it is better, in every view, togive them $160 | 


at once; or, if you choose to rate the public lands 
at $1 25, to give each man $200 at once, and be 
done with it, provided you can get that class of 
population to give a receipt in full against the 
Government, and bind themselves never again to 
come here and ask any further donations. If you 
can do that, I am willing to give them the $200 and 
quit, to get rid of them. 

Now, having, at least to my own satisfaction, 
shown that there is.some difference between sup- 
porting a bill to make grants of land to a railroad 
company, for carrying the mails and munitions 
of war and naval and military stores, and furnish- 
ing homes to the homeless—one leaving the alter- 
ee Sections to be bought by actual settlers from 
: eGovernment, when the railroad company shall 
yo sold out their alternate sections, or when 

ey shall ask higher prices than the Government 
oes—having shown that that does not diminish 
or cut off the Government from a source of in- 
come, and that the other does, I, being satisfied 


< these facts, can vote for one bill, and not for 
le other, 


wat PUGH. Will the Senator allow me to call 
dee ention, as I did before, to the fact of his own 


*parturefrom his own very point of 








THE CONGRESSIONAL 


ther Congress, the moment it parts | 
oF the title, cam exempt It from execution, sale, 
wil ; } 


Does the Senator suppose there | 


I say there can be no home- | 


nds; | 
nat to make a free homestead in the Loe sense, 
if Congress | 


I call a homestead the | 
I do not think it is | 
necessary to exempt it from execution to make | 


rice of | 


'| departure that I recollect my friend Judge Butler 
used to comment upon? 
bill that wherever the Government has no alter- 

, nate sections to bestow, you may go off an indef- 
inite distance. For instance, in the State of Lou- 
isiana, (for his bill extends from the Mississippi 
river to the eastern boundary of Texas,) the road 
may go through lands that have been so!d by the 


tion to bestow, the Senator makes up that deficit 
out of the whole quantity of public lands, where 
he neither reserves an alternate section nordoubles 
the price of any. On what principle does he de- 
fend that? for if he strikes that feature out of his 


manding the grant would not ask for it at all, be- 
cause that is the chief element of all the railroad 
rants. 

Mr. WIGFALL. I have two answers to make 
to what the Senator says: first, that the bill may 
be amended, and that stricken out 

Mr. PUGH. 
want it. 

Mr. WIGFALL. 





Then, I tell him, they will not 


If that be not expedient, I 


to the Senator from Tennessee, (Mr. Jounson, | 
whose conversation I cannot doubt is very interest- 
ing, but it causes me to travel over the ground two 
or three times—that this donation of land is part 


|| portation of the mails, munitions of war, military 
and naval stores; that the whole bill is predicated 
on the idea of a contract made by the Govern- 
ment with certain parties who are to render a cer- 
tain service to the Government. There is the 
important difference between the two measures; 
and upon that I predicate it. If he can show me 


nies are getting more land or more money than 
| the Government ought to pay, I will vote against 
my own bill. t Asi 
thing in that bill inconsistent with the principles 
which I here avow—and these are the principles 
which I really entertain—I will vote against the 
bill; but I do insist that there is no similarity 
whatever between the two propositions. 

Now, sir, there is another important distinction 


introduced and the one that the Senator from 


I have been told so this morning. That, how- 
ever, is a question which I leave Alabama and 
Tennessee to speak about. 

Mr. JOHNSON, of Tennessee. All that I 
have to say in that connection is, that I do not 
care who is the author of this measure; but I will 


informed wrongly. 


|| Mr. WIGFALL. I was told so this morning 
by an Alabamian. He might have been desirous | 


of claiming the credit for his State; and doubtless 
the Senator knows. 

Mr. JOHNSON, of Tennessee. An Alabamian 
once before stated it in the Senate, and he was 
shown then that he had fallen into an inaccuracy, 


‘| not sustain. 


should be glad that it were so. (Laughter.] But 
|| to go on with my argument, if argument it can be 
|| called. I have stated the difference between these 
| measures. I was about to state that there was 
|| another important difference, and that is in the 
whole character of the measures; the tone; the 
look; the motive; the feeling; the sentiment that 
induces them. One is a measure that a Govern- 
| Gove might undertake to carry out—I mean a 
| 


Government that deserves the name of a Govern- 
ment; the other is one which, in my humble judg- 


looks to contracts for the performance of great 
|| public services that are indispensable; the other 
loutes to providing for pauperism. 


popular to talk about poor men, but I tell you that 
overty isacrime. A man who is poor has sinned, 
laughter;} there is a screw loose in his head 
somewhere. [Laughter.] The Senator from Ohio 
laughs. I will prove it. . 
Mr. PUGH. My observation of late years is, 
that those who have sinned the most generally 
get rich the fastest in this country. [Laughter.} 
Mr. WIGPALL. [think not. I think virtue 


——— 


GLOBE : 


He has provided in his | 


Government; and not having any alternate sec- | 


railroad bill, Ican tell him that those who are de- | 


say to him as I said before—as he would have | 
heard if he had listened to me instead of listening 


of the price to be paid in advance for the trans- | 


that it is an iniquitous contract; that the compa- | 


If he will show that there is any- | 


between the two propositions—the one that | have | 


Tennessee says he introduced, though I believe | 
Felix Grundy McConnell was the author of it. || 


inform the “Senator from Texas that he has been | 


and had made a statement which the record did | 


Mr. WIGFALL. Were I an Alabamian, I | 


] ment, no such Government would undertake. One | 
i 


I know it is || 
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| is not always its own reward; but it is very fre- 
quently rewarded. 

Mr. GREEN. Will the Senator allow me to 
propose an amendment that I intend to offer, so as 
to have it printed? 

Mr. WIGPFALL. Yes. sir. 

Mr. GREEN. I present an amendment, and 
give notice that I shail offer it hereafter. I ask 
that it be read and printed. 

The Secretary read the amendment; which is to 
strike out all after the enacting clause, and insert: 

That the provisions of all the existing preemption laws 
| be, and the same are hereby, extended for the term of pay- 
ment to the space of two years; and that if, at or before the 
termination of the two years, the preémptor shall elect to 
pay for any legal subdivision of such quarter section, the 
balance not thus paid for shall be subject to private entry 
according to existing laws. 

|| Mr. GREEN, I will make one remark in ex- 

planation. This proposition is to extend the time 

of payment to the preémpter for two years. Itis 

a homestead for two years instead of five. In the 

next place, if he cannot pay for one hundred and 

| sixty acres of land, he may pay forforty, or eighty, 
according to his ability. 

Mr. WIGFALL. I will not be diverted from 
the train of my remaks by the amendment which 
has been introduced. I say, Mr. President, that 

| ape is acrime; and I shall move to amend this 
ill by calling it a bill to encourage crime, and to 
provide for criminals, to rob widows and orphans, 
to violate the Constitution of the United States, 
and bankrupt the Treasury. I said before that I 
knew it was very fashionable to talk about poor 
people. It is supposed that a man makes him- 
self popular by talking about poor people, and 
being the friend of the poor man, the bone and 
sinew of the country—brogans and wool hats, and 
all that sort of thing. Whenever I fail to render 
some other evidence of my capacity to represent 
any portion of the people of any of the States of 
this Union, either here or elsewhere, than pander- 
ing to prejudice, | hope that I shall pass from 
publie life into retirement. What is poverty? 
Could you call any man poor who has capital? 
Hardly. What is capital? It is that which will 
bring money. Who are the capitalists of the coun- 
| try? They are those men who have the means of 
living. How do men live? Sir, I trust in God 
that I have as little respect for that class of society 
who are the fruges consumere nati—those who are 
born to eat, to Das », and to die—as any man who 
everlived. Who, sir,are the capitalists of the coun- 
try? They are the men who have the means of liv- 
ing. Itis not, thank God, in thiscountry restricted 
to that class who happen to be born rich, and who 
therefore have the abitity to donothing. That is 
not the class; but the man who, either by his 
brains or by his strong arms can make a living and 
forces it—collects the debt the world owes him for 
| rendering service to the world—he is a capitalist; 
and when you find such a man, he does not ask 
you to furnish hima home. He would not take it 
if you would give itto him. He goes into the 
wild Westand buys one, or purchases one, if he de- 
siresit, where he was born. That class of the com- 
| munity are respectable. That class of the commu- 
nity make always good citizens. When a State 
is composed of that class of citizens, it is a re- 
spectable State. These men are not poor, though 
they possess but little of the world’s goods. 
You, sir, (Mr. Firzpararicx in the chair,) or 
any other Senator I see here, may, by long and 
deliberate study, have so thoroughly imbued your- 
selves with the principles of the law, that your 
mere opinion passes for law. You enter into the 
profession; you are employed; it is known that 
when you give an ae or argue a case it 
is gained already. ou may have an income 
| of $100,000 a year; yet you may own no house, 
you may scarcely have a new suit of clothes 
ina year. Are you not a capitalist? Are youa 
poor man, with an income of $100,000? Why, sir, 
you may save none of it; you may gamble it off at 
a * hell;’? you may dispense it in charity, you 
may throw it to the dogs. I care not what you 
do with it. Are you no capitalist? You are sell- 
ing your brains, you are levying contribution on 
the community; } st have got that which is of 
|| value to them, and you are paid for it. Are you 
i no capitalist? The man who, by his skill, can 





make a watch, and invent machinery, is a capital- 
|ist. Though he owns no land, and no negroes, 
| no broad acres, he is a capitalist. The man who 


is willing to take his 


and go into the diteh, 
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and throw out the dirt, is a capitalist; his labor is 














was true he owed God a death, but it was not due 
yet, and he was loth to pay it before it was due. | 
[Laughter.] It may be coming to that complex- 


the streets and highways and byways, asking a 
living, and the world will recognize his right to a | 
living, and give itto him. That man wants no free 
home for the homeless; that class does not come 
here with those who do. 

But, sir, this bill does not intend to provide for 
these men. It intends to provide fora set of men 
who either cannot or will not make a living, and | 
who are unwilling to take the hazards of the law 
to steal, and would, rather than starve, beg or go 
into the poor-houses. It is a pauper bill—thatis | 
what it is, and nothing clse. 

Mr. PUGH. I suggest to the Senator that I | 
think there are very few of the class of people 
whom he calls paupers that would get the benefit | 
of this bill. I suppose, by pauper he means the | 
poor man. 


mine, hasten the catastrophe. ** Sufficient unto | 
the day is the evil thereof.’ 
the catastrophe, or does it not? 


here by several Senators. The Senator from Ohio 
has countenanced it, and I was rather shocked that 
he did. It is, that this Government has a double 
duty imposed on it: first as a landholder; and he 


sota [Mr. Wirk:yson] on that subject, who con- 
siders the Government as a sort of great land | 
speculator who, as he says, goes into market 
here and tries to defraud th 

Mr. WIGFALL. I so consider it. | money by selling land. He says itis in duty bound 

Mr. PUGH. Nobody will ever take the ben- | to furnish land to the landless; and he put it on the 
efit of this bill but the nets A man who does || broad ground of donation. He and the Senator 
not want to work will be the last man. You | 
could not, with the whole Army of the United |, 
States, drive him on a homestead. He would not | 
go there. He would stay about the cities and | duty to the States: first to act as their trustee, and 
towns, and steal, as the Senator says. The man |, sell out the lands and make money by them; and, | 
who will go, will be what he calls the capitalist; || in the next place, to induce settlement and the | 
that is, the man who has capital in his bones and || formation of new States. | 
museles. The laborer will go and work. The | 
other class never will go.» If you gave them a |) Government instituted by the States, if this Gov- 
thousand acres in Minnesota, they would not go | ernment be the agent of the States, I wantto know 
there after it. | when and where and how that duty has devolved 

Mr. WIGFALL. I have seen something of | upon it of forming new partners; or, if it does de- | 
the capitalists | have been speaking of. They are || volve on it, whether this Government is also not | 
as proud as any men inthe land. They do not | bound to bea little particular as to the respecta- | 
send their children to poor schools; they do not || bility of the partners? 
go into poor-houses; they have as great an aver- || would the Senator from Tennessee form under | 


other day that this Government owed a double 





Now, Mr. President, if this Government be a |! 


What sort of a State | 
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am annem. en 
did in a battle in which he did not distinguish | know,and I long suspected the f, 
worth money, and he can at any day walk into || himself for his courage. Honest Jack said, it the habit of consulting that oretie trae 


ion; I know not; but I shall not, by any vote of willing to give the lands to the States. 


There is a new idea that has been introduced | disposition of the States. But did 


} 


| 


| 
! 
| 


| 


sion to that crime of pauperism as the millionaire. |} this misnamed homestead bill? What kind of a || 


I have seen something of them, and I have lived |, State would it be that was settled by a parcel of | 
amongst them. No, sir; this bill is to provide for || men who were not able to buy one Lento and | 
those who inhabit the purlieus of London, and || sixty acres of land, who were not willing to buy | 
the Five Points of New York; “ tattered prodi- | one hundred and sixty acres of land, who would 

gals,’’ as ‘“*raggedas Lazarus inthe paintedcloth;’’ | not go upon the public domain if you were to | 
the ** cankers of a calm world and a long peacg;’’ |, give them two, or three, or four, or five years to 

‘*revolted tapsters and hostlers trade-fallen.’’ 


These are the men to be provided for; and gentle- | of the jails and the lazar-houses, to go there and | 


men suppose ~— will make themselves popular | settle on alternate quarter sections until they had || 


by bringing in a bill to provide for the poor. The |! 
greatest mistake that any man ever made in these | 
United States was in supposing that the people | 
have no sense. [Laughter.] The worst paying 
trade that any man: undertook to make a living at | 
was demagogism. The man who does what is 
right, and goes before the people and defends his || would represent them in the other House; I should 
position, will always be sustained. 1 have great |, like really to see the man who wore the ermine | 
confidence in juries. I never have yetseena jury || elected by such a set, and being themselves of 
that I would not rather talk to than a judge. tr 
my cause was right, they would understand it; 
and their verdict you might rely upon. I have 
great confidence in the wisdom and virtue and in- 
telligence of the people—not vagabondism or pau- 
perism. pepeoree taken, as I have said, from the pur- 
Some allusion was made by the Senator from | lieus of London and the Five Points of New York, 
Ohio to the non-slaveholders of the South. I tell and provide for men who are unwilliag to pro- 
him the non-slaveholders of the South are as || vide for themselves? 
proud a race as ever trod the green earth. Why, sir, the curse of God is upon the class 
Mr. PUGH. The Senator did not understand || who are intended to be provided for by this bill. | 
me as calling that in question. j 
Mr. WIGFALL. I did not understand that | that ‘*he who will not provi 
you spoke disparagingly. 
Mr. PUGH. I said, so far from being injurious || fore that poverty is a crime,and I say thatGod has 
to the slaveholding States in regard to that class || declared so. A man who has intellect, and who > 
of population, the bill would be very valuable || has energy, and who has character, may become 


a sufficient number to be admitted into the Union, 
ninety-three thousand and some odd; and when 
they have their ninety-three thousand population 


Senators; I should like to see the member that 


'them. I should like to see their Legislature. | 


_ States of this Union, to make provision for filling 


e for his own fam- 


up the Territories of the United States with a || 
| Mr. WIGFALL. I do not mean it for you. 
| Mr. PUGH. No; but what the Senator refers 
| to, what Mr. Calhoun called demagogism, was 


| It is the declaration of aes and wisdom |. 


| 
| 


| 


| 
| 


oay.itin? A parcel of paupers; the outpourings || 
y I 


ee, 


terns 

if he will introduce the bill that Ge) and 

introduced when that —— en ~ alhoun 
1 


has quoted, I will join him in Voting for i Th 


_ inent domain should be in the States. Th em- 
Now, does this hasten | ernment should have its land offices and ster. 
ronage broken up. Let the lands be under "th, 
Mr. 
| Seres OF propose to give away tren tothe ae 
No; he proposed they should return at ood 


twenty-five per cent. of the proceeds, 
Mr. PUGH. Only twenty-five per cent,. and 


takes issue entirely with the Senator from Minne- | the argument was the same argument by which 


this bill ae ported. 
Mr. WIGFALL. But he pr : 
should get something. The bill pew oe 


e people out of their | introduced here into the Senate proposes not onl 


that we shall get nothing, but that we shall 


the expenses of getting nothing. 
We shall not onl give awa e ens am 


from Ohio take very different views. The Sena- | bondism, but shall pay vagabondism for taking 


tor from Tennessee, though, suggested the idea the || it. It is doubly objectionable. It cuts off a source 
1} 


of income, and yet does not destroy Government 


prwvonege. 
Mr. WILKINSON. I should like to ask the 
Senator a question. 

Mr. WIGFALL. Certainly. 

Mr. WILKINSON. It is, whether the Statp 
of Texas has not given away her lands; pn : 
to her own citizens, but to foreigners? 

Mr. WIGFALL. Foreigners! Thatis more 
objectionable still. 

Ir. WILKINSON. I ask you whether the 
State of Texas has not done it? 

Mr. WIGFALL. Thank you for that word, 
I will speak to thatin a moment. I want to finish 
what I was saying to the Senator from Ohio, | 
say that, in reference to Mr. Calhoun, I have not 
read his speech lately, nor his bill or report; but 
I know the general] character of them. It was to 
give to the States the lands, and throw on them 
the expense of surveying those lands, and resery- 
ing to the Federal Government a certain percent- 
age of the gross or net profits, I care not which, 
It was to vest the eminent domain in the States, 
where it ought to be. It was to break up the pat. 


ot only 


| ronage of the Government; and I wish the Sen- 


ator had read also another paragraph, | think from 


|| that same speech, but I could not find it, though 
and are admitted into the Union, with sucha pop- || 
ulation as that, I should like to look at the two || 


I looked for it, whilst he was speaking. It was 
that one main object he had in introducing that 


_ bill was to cut the throatof demagogism. He 
_ said that the public lands had become a means of 


| Great God! it would be a sight to behold! |) 
| [Laughter.] Are we, the representatives of the | 
| perism. I do not pretend to quote the language. 


| should be divided among them; and 
|, ily is worse than the infidel;”’ and I have said be- | 


corrupting not only the Government but the peo- 


| ple, and that men who had.no other merit were 


presenting themselves as candidates for the Pres- 
idency; indecently bringing themselves before the 
public, by offering to donate these lands to pau- 


Mr. PUGH. r. President—— 


recisely such a proposition as the Senator from 
orth Carolina has offered. What Mr. Calhoun 
called demagogism was this: telling the people 
of the States that the proceeds of the pos lands 
agree that 

was demagogism. It was directed to just such 


a proposition as the Senator from North Caro- 


and even valuable to the slavcholder. On the con- || poor; but on see that man struggling against ad- || 


trary, | have strong sympathies with those peo- || versities; 

ple, because the great body of my constituents are | with a hat, and asks notalms. If he is wanting 

non-slaveholders. Ido not believe I have aslave- 

holder among them. . 
Mr. WIGFALL. [am sorry for it, for a few 

of them would add considerably, [laughter]—*‘‘a | 

little leaven leaveneth the whole lump.’’ [Laugh- || that turns foot-pad than for the beggar. He at 


| >and be- 
| 

ter.) The non-slaveholders of the South, ninety- | least has the boldness of manhood, if he has not 
| 


| the road and say, ‘‘stand and deliver; 


nine times out ofa hundred, are landholders. This || honesty of character. If he is too worthless to 
bill is not intended to provide for them. No one h 

supposes it is intended to provide for them. The | 
Senator from Tennessee [Mr. Nicnoison] admits | He has * sounded the base string of humility,”’ 
that it is not, in substance. He admits that the | , 
effect of the bill is to free-soil the territory of the | 
United States; but he says, in defense of himself | 
as a southern man, that to that complexion it | 


work, he is at least ashamed to beg. The mis- 


erable mendicant has lost even the sense of shame. 


This bill, then, is objectionable because it is 
ndering to a false sentment; it is objectionable 

use it is creating a false sentiment; because it 
must come atlast; and really itis a matter of very is encouraging a false and demoralizing sentiment. 
Little consequence-whether it is to-day or to-mor- | But theSenator from Ohio has quoted John C. Cal- 
row.. I have said I happen to feelas Jack Falstaff | hounonme. I say to the Senator that lam glad to 


{ 
acter, he may put on a mask and meet you upon } ers. t 

| Mr, WILKINSON. The question 1p 
| 


| 
in one of the elements of manhood, moral char- | 
| 
| 
| 


fore God I would have more respect for the man || 


and there is no hope for him or of him. 


e sits not at the corner of the street || 


lina has made. 


| Mr. WIGFALL. Well, sir, now I will goon. 


The Senator from Minnesota has drawn my & 
tention to foreigners. I did not hear him dis- 
tinctly, but I heard the word ‘“ foreigners. He 
has drawn my attention to this matter of foreign 


ounded was, whether Texas had not given away 
ands, toa considerable extent, not only her 
own citizens, but to foreigners? “sh 
Mr. WIGFALL. Yes, sir; and she hada night 
to do it. , 
Mr. WILKINSON. Exactly. h 
Mr. WIGFALL. I have a right to do wi ; 
my own as I please; I have a right to gamble . 
in a hell, if I choose; I have a right to squa? 
der it; I have a right to give it to missionary 
cieties, or for publishing the Bible, or do w 
ever I please with that-which is my om. 
the Senator from Minnesota seems not to . 
todraw the distinction between the State of 





i | 


